el P L T A TN Wl Tl e TR - Ty T e
e od P . TT™ L r
- ) : gy

M.R.0. 1—80,000—16-10-29,

~ MADRAS RECORD OFFICE.

T e a8 Y —— e

© Government of Madras.

~ flewecwce- DEPARTMENT.

] GONe. g Pres |

.| Dated - s"'—~/9701&

Cow




” . 4 g S it - N . . ° MRS - . o ™ .
MesSarads Ti'ier bt N o o v 2 g g, LY PUADPUITIIE NN Y T o nap v VI PO VORI . o2 se A

-

/ Proceedings of the Madras Government, Revenue Department, 8
5th May 1870. . ' *
No. 50. ~ Read tlnoffollowing Proceedings of the Board of Reveaue, dated 20th
‘ April 1870 :— - T
Read the following letter from the Government S()]icito;*, Madras, to the Acting
Sceretary to the Doard of Revenue, dated 27th April 1870, No. 194, ' {

T yave the honour to inform you that on Thursday last, the 21st instant, the

Deputy-Collector, Mr. Herbert Richardson, called upon me for the purpose of ascer-

' taining what evidence would have to
be adduced on belulf of Government _
in the Suit noted in the margin, and a3 - g
it appearcd to me very desirable that
there should be a conference with Mr.
- Mayne, who las been, as you are aware, retained on behalf of Government to .
" appear at the final hearing of the above Suit, I arranged for a couference with 2
him on Saturday last, at which Mr. Richardson was to be present. Lalso conferred o
with the Advocate-General on the subject, and finding from him that he had been ,
~instructed to give his opinion with reference to the 2ud paragraph of the Order of =

Government, dated 12th April 1870, No. 517, Revenue Department, I arranged

~ with him to be also present at the proposed conference. The conference was Leld
" a$ proposed, at which the Advocate-General, Mr. Mayne, Mr. Richardson, and =
myself, were present, and I have now the honour to forward herewith a copy of >
© the Advocate-Generals upinion. < '

* 0.S. No. 10 of 1868.
Thacharakovil Mawbikaruner Tirumalpad of
Neelambur. - : ‘ :

: versus .
- The Collcctor of Malabar and another.

9.. It will be obscrved from the Advocate-Géneral’s opinion that L “as o '

" advised me fully as {o tlie evidence which it will be necessary to produce‘on'the

" part of Government at the final hearing of the,Suit ; and as itappears to me very :

- desirable that the Board of Revenue should be made acquainted with the nature of
the evidence required, I will now proceed to state briefly the Advocate-General’s
opinion on this point. '

3. At the hearing of the Suit held on the 28th March 1870, six issucs were
~ scttled by the Judge for decision at the final hearing of the Suit on the 8th of
" August 1870; tho first issue ison the question of the Suit being barred by the
Statute of Limitation,and is as follows :—* Whether previous toJuly 10, 1855, the
* 4 Government had posscssion ‘of the land in dispute, or any part of it, and if only - .
-4 of a part, of what part.” This issue appears to the Advocate-Gcnel_'al to be B
n incorrc.ctly' framed ; for even if the issue, as it now stands, were decided in favour:
" of Government, it would only show that Government had possession of the land at a

e

period antecedent to twelve years before th_e commencement of the Suit, and would -
" not thercfore decide whether the plaintifi’s cause of action was barred by limitation =
" of Law. Under these circumstances, the Government Pleader at Calicut should be -

" instructed toapply to the Court, immediately on its re-opening after the present Recess,
" tohave this issue amended. The issue as amended should simply be whether thg
£3. plainti'ff"s Suitis barred by the Statute of Limitations. The sccond issue isas follows:—

i s Whether in the year 1837, and previous to that time, the land in dispute was the
) property of the Vayocoonawar of Nu_mbalabode.” Upon this i‘suc the Govern-

" ment must be prepared to show that the land in question has been” in their posses- .
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Lo opovents years, ond thiswil b il proved by profuctionof tho
e ense dccounta : .\,'L Cullv.cturutm of (,uu'n]mtor‘o and Malabar, showing
Dt of tho 1: ;ucnix‘uo in tho sh:l‘po (‘)( Gm:/.mg Tux by tho Todas
ofiiciuls who 11;1\:0 1»:.'(‘1:~inllt0h:\ ll(ulxr:ll:ii(}«'(t:f -ﬂ-l.o.'li‘-l,!l,:dij‘n"_,()‘)lh("ti”'cf P\:UHH, (‘)r uth'cl'
J{Icnt, inrespect of lands west of 'tho )1’)1(1(1:"1;1:0(: l:"ltk‘”l” t(lm 1"-"“}'“ ;)r1(“')“'cr::‘-'
tioned, and from whon, such rents have l)'tcx cciv lt ']'“.' TO lw“”‘ u )m“m"
g i tron il o Gm‘(ln.“ ¢ t ; n‘cn:u ; .r§' ‘mul :md’(.ncum(-nt:u.}
1550 s of 1o g : .|.cn of luc\l}»mm Pravellers’ hunzalow 11
e o ¢ L“\\tltt«ll“l Lungalow; in 1831 5 und, further, tla original
Klwm{\oum .1;) ura:\ ul\nmtn;ld Falook, showi'ng that the I1ills called Malckoontee and
nat talook, and the eotlection of Land-revonuoe in respeet

(.'t thll“ nlnn\t l(_ 1 l 1 (] a8 ! )t 4 N h
) ) ) D ce i
IQ(,()l(lq 'l‘ ] b l 1 SOME ¢ ne ll nu >t l"—‘ (‘JllLl \hl“‘ SEN E‘ ‘
D ly Ilc t]'ll(l Issue 18 W]!Ct]l(,‘l‘ l‘

i, g s ‘ xLibit A, was exeeuted as asserte:d by the
evidence 1 W 1(',1 ier the Lunds in dispute are comprised in such EBxhibit,” No
t -tLtI(O lmr(ed be adduced in respeet of this issue, as it will be

o , T .

) o stiow that it i3 written ia a langu

whoin it purports to have been signed 3 an
161 a vulid one, is one which can give no
13 ““whethe

a sullicient answer
age not understood by the Todas, by
d', inwrco\'cr, that the deed itsclf, even if
ey s o : title to the plaintitf.  The fourth jssuo
I' PPOSSeSS > L 1 is 3

ot a{'w]ro“:; :12):: Z:- ttl]lx:: :‘::2::1;:;:1;})?}01 way ‘ul,:tumcd .by plaintin’s uncle
Jaor "t ale 2 3 axhithit A It will be entiyely for the
piantidl to prove this issue.  The fifth issue is * whether Lxhibit B, w ;

M “ . . ‘ls Cx 7 g :
*“in the munuer asserted by plaintif.,” U ceutod

pon this issue Major ]l(:sxny’g M“l‘»

Herbert Ricl '
‘ . ' . chardson must
also e called to give evidence as to his examination of the 1

year 1862, and the making of his Reportand Map showine
ation,  Some two or three of the inhabitunts b
making Lis Roport should also be called,
evidence can be addaced on the p
Subadra in May and June 1833,
reference to the sixth issue.

and in dispute in thq
the result of his examin-
examined by him at the time of Lis

art of Government to show tho insan;y

¢ . y of
No evidenee need therefore be

produced with

4. T'may mention that Mr, 11, Richardsou has h

. . ad fully explained to hi
the nature of the evidence to be got up by himn Y d to him

o o \luls, . s und,l “’Oulll surrest that s0 soon
a3 he returns to Madras another conference should by lad with tho Advocate-

(u-ncr.al mid Mr, .Mflyne, at which ;\Ir: I{iclmrdsoq should be present with tho view
to th'cu‘ b(.-mg'. satisficd that all the evidence they require will Lo fortheoming at
the final heaving,. -
5. I rhall be glad to recvive as i : .
s Bl €1Ve as 500N s pnxh}hle true copies of tho written
statement put in on bolalf of Guvernment, of the Order wiynoint: .
as O S T ‘“mmtmg M"J‘“' [Tessey
ag Commisstoner, of his Man, Rovnat. 1ol o v
examined by him, to enable 1o to complete W et
b A - 10 complete Counsel's Lrief,
b, s Mr, Advoeate-Genepal 1o e
of the 12th of ‘ . .“u Goneral h‘“’ I eonsequencs of the Order of Government
wthe Ly anr ST A D4 . . . o« o 0
) l.l 0 \i'“l I8i “a h". dli, nhove referred to, had to cive has ()l)llll')n on t!'
pomts referred to him, I have the honour to inform you that [ marked on his Bri
the usual fee of Rupees 10, and request sanction of Govermment for it disburs¢
went out of the funds in my hauds,

It is understood that no suflicient ’

oA Y Ao

LN -J' )
R Eﬂ-r b
s U
1 » !
S Y L
[y |
! * b
oY .
'{.(‘ ’
i e
; e h /
" !

R %

! !
Pt

; 3

:‘ 1,
1 o

B L

N P

) i

/ h
A :

)' \
. ‘ »
/-

!

f )

b f
H

! .

‘ '

!’ i

; .

f :

Tt '.

I |

o’ . ) .

\ I/ v

i c

" "
;! \‘ .

| ;

¢

r t

1‘.

.

i

l\l

.}

‘ :

¥ ]

; i

:

\.

- i

¥

‘l i

“ 4
~ !
!

i

——n *

e R han

P . Department,
Proceedings of the Madras Government, Revenue Dep
5th May 1870 I

A A SV

OL'INION.

S

d the Gover nment

Mr. Mayne, and advise roduce at the final

I nave gono through the case with
il Lo nccessary to P

Solicitor as to tho evideneo which it w

lwaring on tho part of the Government.

oting,
i ; ttended at the Meetins
2. T think it most desirable that Mr, Richardson, who a i &

should not at present proceed to Vilﬂgillmt‘fm' Iis (Eﬂt(-i;:;czl;im, Lo is the one
the final hearing, and, from his familiarity \v1.th the plam'vc This should be done
person who can best get up the cvidence which we .rOQun‘l-l with to Vizagapatals
at once,  And instead of Mr. Richardson’s Procccdl.ng fo (l)ee of comph'ting the
I suggest that Lo should Lo detailed for tho speceial purlld to his gubstantive
evidence, aftér which, if thero is timo, ho should plocg

uppointinent,

(Signed) * 3. B. NORTOY,
” Advocate-G’eneral.
d April 1870, !

————

StnmitTep for the orders of Government.

1¢ on
at it is nccessary that Mr. Richards

2. The Advoeato-General is of opinionth ¢ that ho ghould returd to
should nog procced to Vizagapatam at preseity bllll ¢ the cvidence that will bo
Coimbatore, the Neilgherries, and Malabar, to c_o 03 that when he has done 0y
required at the final hearing of the Nellambur Suit; an te-Gieneral an Mr. I?Iayne- ,
he should Lo present at a conferenco with the {\dVOICﬂ Prichard and Mr. Richard-
The Board havo zone over the matter carcfully with ) r;I‘hcy D
Ko, and given carcful instruction to tho latter. o duty.
Mr. Richardson continuo to Lo employcd on this sp ol
detained at Madras till the orders of Government are rece

lcad
. Government P -
3. The Collector of Malabar will instrac? ]t:::cr of the Govormnent Solicito

the application referred to in paragraph 3 of th ] Commissioncr of the Neil
Of course, ho and the Collector of Coimbator s-md the ory means in their power
gherries will assist Mr, Richardson in his inquiries by every

also obtain five
n filed in the

or to mak‘e

ocuments

: the d
copics of th ard them

1. The Collector of Malabar will Court, and for™

referred "to in paragraph & which havo bee
dircet to tho Govermment Solicitor.

‘ I
Mag 1870, No. 04

No. 51, OurpER THEREON, 5th o
ORDERED accordingly th'a e
~ 3 glven in
e gossion of the orders giv e -
dings of Government 0 o
Cgin ert Richardson

Mr. 1lerD

rin :
margs d on special duty 1

continue

12th April 1870, No. 517. 1 connection

Wwith the Nellambur Suit until further orders.




- Proceedings of the Madrar Government, Revenue Department,
5th May 1870,

R. During his employment on this special duty, Mr. Richardson will be at :

liberty to draw the rates of Travelling

* G. 0., 24th October 1866, No. 2,872. Allowance for oflicers in tho Wyna Ld"‘
(True Iixtract.)

' “(Signed) 'R. A. DALYELL,

Acting Sceretary lo Governiment,

_ To the Board of Revenue.

,, the Accountant-General. .

Fad. F. R. Bactleman, .
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