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Read the following pabers —

No. 217. From the Officiating Under Secretary to the Government of India,
Home Department, to the Secretary to the Government, of Fort Saint
George, dated Fort William, the 25th January 1866, No. 847 :—

With reference to your letter No. 3,084, dated 21st ultimo, drawing the atten« -
tion of the Governor General in Council to the fact that Mr. MeIvor “ has applied
% for a patent for hjs discovery of the utility of moss in increasing the depesition of
“ Quinine in the bark of Chinchona,” I am directed to enquire whether it is to be

understood from your,communication that the Madras Government considers it
objectionable on the part of McIvor, as a servant of Government, to have applied for
_the patent in_question; or whether it is intendedr to indicate a doubt as regards
‘Mr. McIvor’s, or any person’s right to obtain an exclusive privilege in respect of
such a matter ; or, lastly, granting the legal right to obtain an exclusive privilege,
whether the Madras Government consider it should be, in this case, disallowed, as
being generally prejudicial to the public.—(See Section XVI. of Act XV. of 1859.)

et amameme

No. 218, MINUTE BY THE IIONORABLE T. PYCROFT.

1. In the above letter the. Government of India, in reply to our letter of -
21st Deccmber last drawing attention toan applicatio‘n made to them by Mr, McIvor ,
Superintendent Government Chinchona Plantations on the Neilgherry Hills, for a
patent for his discovery of the utility of moss in-increasing the deposition of
Quinine in the bark of Chinchona, inquire— ! :

First—Whether it is ; ynsidered objectionable on the part of Mr. McIvor asa
servant of Government to ¥ive applied for the patent in question. .

Secondly.—Whether it is considered doubtful as regdrds Mr. MecIvor, or any
person, that he should have a rig}:t to obtain an exclusive privilege in respect of

such a matter; and,

 Thirdly.—Gronting a legal right te obtain an exclusive privilege, whether the
Madras Government consider that it should be in this case disallowed as being
generally prejudicial to the public—Act XV, 1859, Section XVI. I

2. Itseems to me that all these three questions should be answered in the

affirmative.

3. As to the first, Mr. M¢Ivor is the Saperintendent of the Governmeni;
Chinchona Plantations on the Neilgherries, on the liberal salary of Rupees 500 per
~mensem. As such he has not had to carry out the cultivation of a particular plant

according to a system already established. _ He has had to undertake the cultivation
of the Chinchona from its first, h}trodgction from Soutbrliglerica, and to ascertain
" by, varied and repeated trials, ﬁhe soil, climate, tem} $rature and exposure bes(,:
suited to the plant, and the processes by which its glkalgp s may most be developed, \
His proceedings have throughout been essentially tea . ad experimental, and
. it seems to me out of all reason'that he should Ug/dllmged t0 " avail himself of his
. position, and the means placed by Goverpment at his disposal for the conduct of
his experiments, in land, Chinchona plf';cs, establishment, and money to make
" discoveries to be turned against the Government which employs him and affords
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him these facilities, and to be-enjoyed by them only on such terms as he may think

. proper to demand. , .

A N e

-

4. If this be permitted in respect to this particular alleged invention of the

mossing of the Chinchona plant, where is it to end as regards Mr. McIvor himself y
and others?

5. Mr. McIvor may patent every process connected with the cultivation of -
the Chinchona plant which he may discover, from the potting of the seedling

until it becomes a forest tree, or connected with the extraction and development,
&c., of its alkaloids. ) '

6. What he does, others in like circumstances may do. Mr. Markham has

" lately recommended thata Quinologist of established reputation may be procured ;

by this Government from England, for the’ purpose of investigating on the spot :
the cheapest and most effectual method of extracting the febrifuge alkaloids from the .

. Chinchona bark. The suggestion seems to me g good one, but, if Mr. Meclvor’s

+ caseis to form a precedent, the gentleman who may be sent out, unless he be

Government, the subject of a special patent for his own advantage.

restrained by express stipulations in his covenant, maymake every process that he
may invent by the use of the bark and chemical apparatus furnished bim by

7. This Government have recently sent some Chinchona bark obtained from

. England to the Government Chemical Examiner, Dr. Wyndowe, and have instructed
; him, not as his special and peculiar province, but as an adjunct to his ordinary
duty, to analyze it and some fresh bark procured from Ootacamund, and report the
- results, If in the course of hig experiments Dr, Wypdowe should Lit upon any

*_ superior and apparently novel method of extracting q

i ine or its kindred alkaloids,
1s he to be at liberty to patent it under Act XX, 1859 ¢ .

8. Major Morgan, Deputy Conservator of Forests, I observe from the Gazette
o.f India, 6th January 1866, has obtained a Patent for a peat cup for the transplanta-
tion of the Chinchona plant. Major Morgan’s position differs from that of Mr- -

McIvor,' inasmuch as the former, although in the Forest Department, has no special
connection with Chinchona cultivas .

his own private plantation,

Patent having been given or applied for until th . fling of the
specification in the Gazette, €y 52w the notice of the °© :

capacity,”

10. The second qu
MeIvor’s or any other pe
such a matter as

’asl.;ed by the Government of India, viz., 88 to Mr.
8 Tight to obtain an exclusive privilege in respect of
of Chinchona trees, involves perhaps rather a
o.pinion of this Government. I may, however,
) nitions of the termg invention” and *manu-
use (XXXVIIL) of Act XV, (1859), it secms to me
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doubtful whether they can apply to so simple a process as Wrapping moss or any
other natural non-conducting substance round the stem of g tree, :

11. Again the process was communicated by Mr. MelIvor to Government in
view to its being made public use of, or with the knowledge that it would be made
of public use, before Mr. McIvor submitted any petition to the Government of
India under Act XV. (1859 Section 1) for leave to file his specification.

12. In Mr. McIvor’s letter to
Governmept, 3rd May 1865, I find
reference made, as per margin, to the
application of damp moss to Chinchona
stems from which strips of the bark had -
been removed. The letter was accompanied by specimens of bark some of which
had and some had not been thickened by the application of moss,

13. This letter was sent with the bark to the Secretary of State, _

14. In his Annual Réport, dated 16th August 1865, on the Government Chin-
chona Plantations for 1864-65, McIvor (paragraphs 29 and 30) described the method
which he had adopted for mossing the stems of Chinchona plants from which
strips of bark had been removed, and gave an illustration of the method of removing
the bark- and applying the moss. IHe stated (paragraph 30) that the application
of moss had also the advantage of greatly increasing the weight and thickness of
the bark and as the observations which had been made seem to indicate of increasing
the alkaloids. \ T ‘

15. Mr. Mclvor’s annual Reports, or such parts of them as relate to changes

" in the management of the plfnt, are all printed uniformly as Manuals for planters.”
In the present instance, Mr. McIvor in his letter (18th August 1865) forwarding
his annual report requested that he might be supplied with 800 copies of para-
graphs 2 to 13 and 19 to 35 inclusive (which included those, 29, 30, relative to the
mossing) for distribution te planters. .~ : .

16. In a subsequent letter, 25th September 1865, Mr. McIvor requested that
those two paragraphs (29-30) of his report might be withdrawn,  as the views set
out in them now appeared immature and to require further consideration and more
experience prior to their being laid before the public.” I shall show immediately
that some days before this last letter was written, Mr. McIvor had applied to the
Supreme Government for his Patent.

17.  Mr. McIvor’s report including these two paragraphs, 29 and 30, and this
subsequent letter was laid.on the Editor’s table on the 1st November 1865.

18. Nothing further was heard from Mr. McIvor on the subject, until on the -
24th November 1865 he reported that the experiment of s~ing trees had proved
successful, and that *“ in order fo procure to himself part }ipation in the benefit of _
results so important he had considered it desirable_ tc{‘_g{uure the discovery by -

=q 7
patent rights under Act XV, 1859, TN

“1 ma,y- observe that further observation
seems to establish that this system of removing
strips of bark from the stems of the plants can
be practised without injury, provided the wound
is instantly covered with damp moss.”

19, I find on reference to the Go-
vernment of India that Mr. McIvor’s
application to them for the patent was

made on the 16th September 1865, more than two months before the above intima- - -

Telegram from ITome Secretary to Government
of India, 28th February 1866.



public ) )

20. Tt seems to me very
vernment Gardepg 5t Governm
him in ordinary course in his
Teports were meant ¢, be laid 5
lic, can form 4 proper subject o

questionable whether a process carried on in Go-
ent expense and by their own servant, described by
occasional and yearly reports of opcrations, which
nd which were laid by Government before the pub-
f patent riglts ag against either Government or the

Whether the exclusive Privilege sought by Mr, MeIvor should be disallowed under

SectIOII: XVI.-; ACt X‘r., 1859; as bEiDg genera“y pl'ejudicial to the pUb]iC, I WOUld

'f:mar' that if Mr. McIvor obtaing the Patent he can of course charge for the use of
v any royalty tlyt he may geq iy to demand. Supposing that, as has been pro-
. Posed, 1,200 acres of Chinchopg pl .

they contain on e “verage 400 trees to the acre. of 430,000 trees ; this at only

next fourteen years. As, however, Mr, McIvor
net value of an acre of Chinchona at Rupees 700 yearly, and
reckons thyt mossing the hark Will increase the yield thirty-fold, it is not to be sup-
Posed that he wi]] limit himselg to so small o charge as one anna per tree, and even
. . » We can have no seeqpite that Lis h&c, ¢txecufors, and assigns will
mnitate hig moderation, ) -

22 The Secretary of State has in g recent Despatch stated that his olject in
introducing Chinchong cultivation into India was to reduce the price of its bark
as much ag Possible, apq to bring its extracts within the means of the poorest of
the Population, This benevolent object will hardly be effected, if the officer in
charge of the. Government Plantations is to patent for his own behoof all the

important Processes that he may devise for the rearing of the plant and develop- .

ment of jtg alkaloids,

0 h23. Yy own View, T confoss is, that the Chinchona experiments have now
reached that stage, in which Government may, with propricty, withdraw gradually

from the undertaking, and leave ¢ to be followed out by private enterprize. Under

oy Cll‘cumstances, howevcr, the pr ivate cultivator, and the public for whom both

he and ¢ . ini ro-
be overnment *r¢ Working, will have good reason to complain if the p

duction of the alkaloy made mgre costly on account of patent rights conferred

' special charge of their Chinchona Plantations.
24._ By Secction ] \ct Xv, 1839, the Governor General in Council may make

an order to gyt 3 : . : i
“the MNgg of 4 Specification of an invention, but he is not

obliged to grant such 4 . .
X uthorit . It at 1 sent 1nstance such
authority ghoy] d not bo o Y 8cems to me that in the pres

gven, lookip to Mr. McIvors official position to the
nature of t} . . 2 g r. Mclvor’s oflic I '
from it(; ::;ns: calied Mvention, ang to the Injury to the public which might result
S Palented. Ay A0y rate, sceing the importance attached by tht_ﬁ
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’ ; ' ini in India
t to the plentiful and cleap supply of quinine fox: use in )
iﬁ:k(iﬁzfr;lzj:e any Pafent be grantec to Mr, McIvor the question should be

referred for the orders of the Secretary of State. ,
itten above it is not my intention in any way to de-
tract2?1:om1n1$;:fwlt&:1€§:’z Z:f'i:s in connection .with the Government *C.hincho.na.
Whether or not the rearing of the Chinchona plant on the Neilgherries
. ter of so much difficulty as some have supposed, and whether of not
other ma't li: 0ot have had as much success as Mr. McIvor, there can be. no doubt
Otherlf n;:g d;lne his work zealously and well. If the remullerati?n which he has
;lilflfer:o ::ceivéd be incommensurate with lli? sel‘Vice?——nc.)t that 1::1 seims to mee;s:
to be—let it be enhanced by means of a S}fﬁclai don.atlon, _mcreasell sabari, orp .
sion on retirement, but let not the cultivation of Chinchona genera ¥ be hampere

i ing on him of patent rights,

d impeded by the conferring on e _ .

: 13}5 March 1866. | | (Signed) T. PYCROFT.
No 215 MINUTE BY THE HO‘;\IORABLE H. D. PHILLIPS.

* 1. Itis a difficult question rather—whether Mr. Mc;Ivor, adverting to the
pe has held in the Government Chinchona Plantation, can Iegall?7 turn to
p?smon he ‘z‘zl d sole advautage, an improvement, termed by him a discovery,
his ,OWI; sgem:k:;lWI edged to haw:a made with material belonging to his employers,
WE‘;’}Z ;:c:gsijin'ﬂ their daily wage. But it is purely a law question, Which,.at the
;e;:nt time, ?his Government need not be at the pains of endeavourmg to

determine, <’ . . .
2. I would however, meanwhile suggest to the Supreme Government, tha
. w )

N they withhold the patent applied for by Mr. McIvor, and applied for, as it seems

\ tome, in a manner which, on reference te the dates and tenor of his letters to this
* Governmen | isingenuous,
¢ Government, must be regarded as somewpat dising

e 3. The réasons which I would adcduce for refusing to issne the patent, are

LS

. Jin M ’s Minute, But apart from these, I am

v reibly stated in Mr., Pycroft CI P )
de.:l]yfa;ldi[f; ;r(:lwi)th Ilis Excellency the President, that Act XV. of .1859 cannot
| qu:) Oe :I 11)) o used for co\i'éring‘ and protpeting the improvement clalmed‘ by 1§Ir.
’-";I;Irclpvor);q his discovery, and if the Act loft the grant of a patent to the discretion

f this Government, I should not hesitate in refusing to give Mr. McIvor what
o .
; i
he wants. ; o A ) .
4. Should the pension to which, as an Uncovenanted Servant, Mr. MecIvor

: . Secret: Stat insufficient recogni-

will hereafter be entitled, scem to .the Secretary of ; g.e..a?_l n : 1'1 ‘ ot p
ion of Mr. McIvor’s services, it will be & proper an % ceful ac n?w edgment o
tl'Onl bors to make to him some special donation. But ought,' I think, to be pr e
h-l > ined beyond all doubt, that under the mreovering system of culti.
viously determined bey . <8 the Neilon ¢ i1l not
tion, future and successive supplies of bark fra- the Nei ;,nerr).r rees wi no

f‘;[l::,yield an uninterrupted supply of that unusually large quantity of alkaloxds‘

which has been secured by the analysis of the single supply sent to England.

(Signed) H. D. PHILLIPS,

8

5th 11{arc/z 1866.
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No.220.  MINUTE BY THY: HONORABLE TUE PRESIDENT.

1. Ido not thln-k that the so-cailod ‘““discovery’® can be the subjcct of a
patent, first, because sich a process has

i 'been constantly used by gardeners, though

’ D?t for Ehe spacial purpose conte.mplated y Mr. McIvor; and sccond, because the pro-

[ cess was {nade public with special refuy ice to this purpo<e by the Government. I

do not tlnn.k that the fact of r. eIy, having obtained the information necessary

to (:\nabl(') him to claim g Patent right ile in the service of Government can dis-

_ ?ntxtle Lim to t.he advantage. Nearly ery ratent for e chanical applications and
Improvements is taken out by kY

nen "'h‘)'have been employed in working machincry

for others, and who have ! ; i
’ > Procured the Ifnowlcdge necessary to the invention at the
- expense of, or rather while working £oTyle bonefit of others
F .

2. I think the Government of |
. . ng:. . ~wisely 3 ine tent
this so-called discovery, bu they would 12 would act> wizely in refusing to paten

A Iso best act justly and fairly to Mr. McIvor
th c

::iruib]eey ,?);?Eio l:xm an aCknOWIC‘{)anerxt; should the discovery prove to be
Governn:(f)nt i'n mn]a ‘ito the benefit g rived from thq process, for I hold that the
tor, and did noteh;:v: }l:ng Mr. MeIvor nly looked t) his experience as a cultiva-
Allzaloids. k Ui[xentalist geno'rally upon the produclioq of

8¢h Mareh 1866."

1M as an exper

i
¥
4
t
>

(Sigred) W. T. DENISON.

No. 221. - o
ORDER THEREON, 144, Mareh 18685, No. 634.
- Miscellaneoyg, Ordered that the foliowing letter be sent to the
;7 . Government of India. LV
' *(Signed) J. D. SIYM,
' P ceretary o Government.
Ordered that the f . [ SR . ,
Onowlno-l tt i R S
No. 222 From the S ‘etter be despatched. ' |, ( .5 .

Seer - il oy e A
etary to Government of Fort Saini Freorgej;io the

Secretary t, the G i d : rgey
ove i ieat, dated 14th
March 1868, No, 63, Timent | of India, Hor;:e pel)artmon ) &

» ,Sm, o
) ,I am directed to acknowledge your Under Sccre-
ary’s lettel', No. 847 of 25th January 1866, and to
Tecommeng 41,4 the grant of the patent applied for by

el : . . . .
d for thg Teasons mentionzd in the enclosed Minutes
Overnmenpt, s

’.Miscellaneous. .

Mr. MeIvor should ber withh
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