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" Proceedings of the Madras Government, Revenue Departmeid,.
2nd May 1870.
—¥
’ No. 11. - Read the following Proceedings of the Board of Revenue, dated 28th ]
. January 1870:—

Read the following letter from the Officiating Collector of the Kistha District,

to the Acting Secretary to the Board of Revenuc, dated Masulipatam,
13th January 1870, No. 142,

Surrs Nos. 285, 299, and 145, of 1869 in which the Collector is defendant
are now pending before the Dlstnct Moonsxﬁ's of Guntoor, Bezoarah, and Masuli-

patam. The Board sanctioned the

* 4th November 1869, No. 8,173- defence of these Suits at the public
13;3 g;cveem;&fr N XU cost on the dates noted in the margin®.

Answers have been filed in these Suits
on behalf of the Collector.
5

2. Adverting to the observations of Government in their Proceedings, dated
5th September 1868, No. 2,328, and 28th October 1869, No. 2,863, communicated
with the Board’s Proceedings, dated 10th November 1869, No. 8,300, I applied to
the Civil Court at Guntoor to call up Suit No. 285 of 1869 from the file of the
Guntoor Moonsiff’s Court.

3. The Court held proceedings on 22nd November 1869, rejecting the prayer
of the petition, and stating that this Suit is one which the Dlstrlct Moonstff is qmte
competent to try, and the objection ought not to prevail.

4. Ihave directed the Government Vakeel to make similar applications in

the remaining two Suits, Nos. 299 and 145 of 1869, but I antmpate the Court will
reject them on the same grounds.

5. Tho only course now to be pursued is to appeal to the ITligh Court afm.mbt
the procecdings of the Civil Judge.

6. Copy of the Civil Court’s Proccedings in No. 285 of 1869'is herewith -
forwarded for the information of the Board. Ihave therefore the honour to request
the instructions of the Board on the subject. .

N ——
~—

I PO SO SO

| ~.. .. T E\CLOSURE No. 1.
:( L'xlract from the Proceedm.?s of the Civil Court of Gunfoor, dated 22nd Novemler
’; 1869, -

READ Miscellaneous Petition No. 1,029 of 1869, presented on the 17th Novem-
ber 1869, by Téleti Purusholtamaya, Government Vakeel, on behalf of the Acting
Sub-Collector, Kistna District, stating that the Collector of Kistna District issued
instructions fo him to request this Court that the Suit instituted in the Guntoor
Moonsiff’s Court against the Acting Sub-Collector, Kistna District, and another,
may be sent for to this Court; that the Government at the suggestion of the
Board of Revenue in their Proceedm«rs, held that the Suits which will be instituted -
in the Moonsiff’s Court agamst Collectors may be sent for and referred to Prmmpal
Sudder Ameens; and that the petitioner therefore prays the Court to order that the
said Suit may either be referred to the Principal Sudder Ameen or that it may be
sent for to this Court for disposal by this Court,
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-Proceedings of the Madras Government, Revenue Department,
2nd May 1870.

a t : B
OrpER.—The main, if not the only objection to the jurisdiction of the Moonsiff . . f
is that the Suit is against a European Revenue-officer. The Suit is one which the ' : A
District Moonsiff is quite competent to try, and the objection ought not to prevail. |
(Signcd), RR. B. S\VINTON, .
Civil Judge.
(True Copy.) . . ) . '
(Signed)  J. A. C. BOSWELL,
Oﬁc[atiny Collector.

SuBMITTED, together with copies of the Board’s Proceedings quoted in para-
graph 1, to Government, with the Board’s recommendation that the High Court be
requested to make a rule on the subject. ~

2. The Board observe th
public interests involved, if Sui
There is no Government Vakeel

-
at it is very difficult for public officers to watch
ts may be kept on the file of every Moonsiff”s Court.

of each Suit, or to pay the ex
to be present at some distant Moonsiff’s Qourt,

;‘i\
]
onsidered final and bindine on the Civil Judee ;
‘ - :
No. 12 OrDER THEREON, 2nd May 1870, No. 623, : ‘ ’
Miscellancous, Tue Government are not prepared | a
to make the g

L 4 !
pplication in question to :
rt, and resolve to allow '

' . . the High Cou
matters to remain on theip present footing.

|
(True Extract.) ' A -
(Signed) R, A. DALYELL,

+ Acting Secretary o Government.

e —— A -

YT the Doard of Revenue, .
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% e No. 8,142, S

I’noémbmcs or TRE Boird or Revexvs, dated 2nd November 1869.

- ' - Read the following letter from J. A. C. BOSWELL, Esq., Officiating Collector of the Kistna

. ' : L ‘ " District, to the Acting Secrctary to tho Doard of Revenue, lated Komaravallipad, 18th_
s wr : October 1869, No. 203:—

. ‘ { - I wave the honour to submit copy of a plaint filed in the District Moonsiff's Court of Mgsuli-
vl . - patam by Yistamsctti Lakshmidevi against Banobi and Assan Saib for the recovery of a shop™
o o . situated in the fish bazaar at Robertsonpett in the town of Masulipatam,

Co st ; , . 2. The plaintiff says that the shop in question was granted to her husband forty years ago
. K ‘ . ! » for solling curry-stufl, etc., and was in hig enjoyment up to his death; that afterwards she occupied
,." ) ; it up to ten months after the cyclone, when she fell sick and went away to Lllore; that about a
o ' year after the cyclone of 1864, she having heard that the husband of the st defendant had taken
possession of her sliop and.built a verandah beneath the old one, sho immediately hastened to
: ! . ‘Masulipatam and reported the circumstance to the Talook Magistrate who referred her to the
- 4 Civil Courts for redress; and that while sho was endeavouring to institute a complaint accordingly,
1 the 1st defendant’s husband, Alli Saib, died, and the 2nd defendant occupied the shop in question.
Ly 3. This 2nd defendant having presented a Kaifiyet that the proprietary right of the bazaar
' l : belongs to Government, the District Moonsiff ordered that the Collector should be made a supple-
mental defendant to the suit. .

4. From the Tahsildar’s inquiry it appears that there are no documents to show that tho
ground or the buildings thercon belong to Government, but the head butcher and others say that
the ground belongs to Government; that tho buildings and the shops in the bazaar were originally
built by Mr. Robertson, Collector, at tho time of constructing the Robertsonpett; that the shop
8ued for has, during the last forty years, been in the occupation of ten or eleven different individuals;

“that about twelve years ago, the plaintifi°s husband occupied the shop for three years and died;
that the plaintiff has never occupicd it; and that after the cyclone, butcher Assan Amed took
Possession of it as it was vacant, without the permission of anybody according to custom,

) F : ‘ A Under the ahawa atatad eiremwmotanacs, I (Link the plaintiff’s claim is altogether invalid.
, .- A draft answer is ac¥ordingly encloscd for the approval uf vhe Board, and their saaction to conduct
: the suit at public expense is solicited. '

S I ' G. The time for fling the answer expires on the 20th November 1869,

—
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: - Encrosuze No, 1.

' To the Talook Moonsiff's Court of Masulipatam.

COMPLAINT PETITION presented by the plaintiff Yistamsetti Lakshmidevi, i-esiding at Ramannapeta,
and living by trade, against the defendants, (1) Banobi, mother and guardian to the minor

gon and heir to late Alli Saib, and living upon the property of her Lusband; and (2) Assan
Saib alias Khader Saib, a butcher, residing at Rajapeta.

Subsequent to the construction of the fish bazaar by Mr. Robertson, the building marked A,
shown in yollow colour was granted, forty years ago, to my husband Yistamsett; Vcnkatrayudu who
; was a trader in the Military bazaar and sold curry-stuff, ete.
‘ 2. Lver since, my husband carried on trade with curry-stuff 7\ the said shop Paying Moturpha
: tax to Government and made tho necessary repairs. IR '

My Lusband about thirteen years before, entertaining 10 hopo of recovery from dangeroug
illuess, exccuted a dead in my name authorizing me to hold the said 8hop as my own and carry on
e trado in it for my livolibood in liquidation of my dowry consisting of jewels he had
e . with. .

: 3. I lave likewiso continued pursuing my _tradg in the said building (shop) for my subsist-
ence.

‘_._\\xla; i S PR N I S
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" 1 bave suffered considerable loss in congeq'tlc:'r.m;e;f' th;s 'ro'(‘)f, et;., of the s:ud shop havmg béén .

o0
lamaged, and my house together with the above-stated documents, ete., perished in the cyclone of . Lot
1864. : .

4. llaving been attacked with illness for ten months together after the cyclone while P

sontinuing to trade in the “said shop, I went away

| to Elloro finding it inconvenient to earry on-
‘rade hcre. o

JD. About a year after the cyclone, having been informed that the deceased Alli Saib, -
ausband of the defendant No. 1, has been exercising trade in the said shop (building) which is m,
sroperty, unlawfully taking possession of it, and that he had built & verandah bcnca.:h the old oney
! immediately hastened to this place and reported the circumstance to the Talook Magistrate wh:)
.hereupon has been pleased to endorse that I should obtain relief through the Civil Court. ,

6. While I was endcavouring to institute & complaint accordingly, Alli Saib died. and tho.

ilding used as shop has been siace fraudulently occupied by the 2nd defendant, thercfore this.
slaim is now brought:— - ) :

] . RS. A. p.

Value of site occupied by the above epecified building ... ... .. 9 0 v

Cost énqgn:ed for removing the verandah recently added by late Allj
aib ..

————

Jotal... 10 0 0

oval of the verandah recently
possession of tle site of the building:
Pleasc to cousider this. : ‘
Under Scction 26, Act VIII of 1859, and under Clause 12, Scction 1, of Act X1V, ; I
23rd June 1869, |

1 therefore pray that the Court will be pleased to order the rem
rdded by the Lusband of No. 1, and to obtain for me ‘he
together with costs from the defendant.

" (True Translation.) i

(Signed) . J. A.C. OSWELL,
, Officiating Collector.

A

———

N R R
. .

eemeeavie .. . Fxcrosnew No. 2 - -

: To the Talook 3oonsiff's Gourt of ﬂasulfpalam. ST e
Kaifiyct given by Assan Saib, Defendant No. 2 in No. 145 of 1869,

The allegations set forth in the cowplaint are not at all correct.

1. The building used as shop under dispute was not grauted by Mr. Robertson to the pluin-

tiff’s husband, nor haslie any right to it.

2. At the time of the formation of the pettah by Mr. Robertson about sixty years beforé, hLe

g0t the buildings constructed towards its north-castern side at his owr cxpense to be used as shopg

and allowed them for the temporary use of the butchers (mysclf and others) to trade in meat; but
it (the shop) wag not given to the plaintiff’s husband, a wcaver.

©

3. Mr. Robertson was not in this town forty years before. This falsifies the allegation made

by the plaintiff that the said genticman granted the building for being used as shop to Ler husbaud
1t that time. '

4. A spot of ground suflicicnt for a singlo shop was granted o the plaintiff’s Lusband in the i
range of shop buildings for dealers in groeery. 1lle accordingly erccted ‘o ehop building anit |
pursued trade therein in grocery. ‘This shop building was sold in auciion twenty years ago s !
satisfuction of debis due to certain persons. Ever sinco, the plaintiffs hushand b ‘o
curry-stuff in the fish basaar under the Zuvir tree under a Palmyra umbrella.

"5 When the shop-buildings in the fish Lazaar were Hlown down during the eyclone, the then ;
Colleetor, Mr. Thornhill, got the localitics repaired, and ordered the butchers to ro;):lir th:a roof for i
themsclves.  The said géutleman gave 4 rupees to my brother, husband of first defendant, and
myself for repairing the shop-building, the subjcct' of dispute. Accordingly, I and my Lrothe

as been selling

.
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sp ent Rupces 23 on theso buildings for repairs and carried on trade therein. Neither they nor we
Lave any right to tho building. The proprictary right in the whole Nsh bazaar belongs'to Govern-
ment. The plaintiff also keeps a shop in the fish bazaar. l’
Under these circumstances, I beg that the Court will be pleased f)) dismiss the claim with costs.
Tlease to consider this.
(True Translation.)
(Signed) J. A. C. BOSWELL, °

7th July 18G9. Officiating Collector.

.

No. 145 of 1869.

a Tue site occupied by the shop-building is stated in the Kaifiyet giv‘en by the defendant No. 2

tobe the property of Government. In the sctilement of this suit, if it be necessary that the claims
of Goveroment should be considered, proccedings will have to be commenced. The Court, thero-
fore, dircct that the Collector of the district should bo made supplemental defendant in this suit,
and accordingly issued a notice under Section 73 of the Code of Civil Procedure.

Time fixed, 20th Scptember 1869. ‘(Signed) V. SASIHAYA,
13th August 1869, District Moonaiff.
~ {True Translation.)

(Signed)  J. A. C. BOSWELL,

Ofciating Collector.

Ixcrosore No. 3,

Proposed Draft Answer lo be filed in Suit No. 145 of 1869, on the file of the Masulipatam
District Moonsiff’s Gourt,

Plaintiff. versus Defendants.
Yistamsetti Luksbmidevi, residing at Ra- 1. Banobi (mother and guardian to the
maurapeta. minor son and heir to late Ali
Saib.
’ . 2. Assan Saib, alias Khadar Saib,

(a butcher residing at Rajapeta.)

3. J. A.C. Boswell, Esq., Ofliciating
Collector, (supplemental defend-
ant.) '

TLis supplemental defendant represents that the plaintiff hasno right whatever to the ground
or the building thereon in the fish bazaar sued for; that the ground belongs to Grovernment, and
the buildings thercoa were constructed by Mr. Collector Robertson for the purpose of the fish
bazaar at the time of building Robertsonpetta ; that the shop sued for has, during the last forty
years, been in the occupation of different individuals; that about twelve years azo, plaint#ff’s hus-
band occupied it for three years and died; that plaintiff herself hasnever occupied it; and that after
the cyclone of 1st November 1864, Butcher Assan Amed, second defendant occupied it, as it was
vacant, without the permission of any one according to mamool. .

This defendant therefore prays that the suit may be dismissed with costs.

(Signed) J. A, C. BOSWELL,
' Officiating Cellector.

T Collector is authorized to defend the suit on behalf of Government and to filo the subjoined
answer:— . . .

¢« The Collector as represcntative of Government who own the land, has no objection to the
s pecupation of the shop by whichever of the parties the Court may decide to be entitled theretp.

P
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i 1 therefore rgquest; that the suit as against him may be dxsmxascd with costs,™

’ { (True Copies and Extract.)

3 : | (Signed) - A, MACGREGOR,

o ' F‘ : . Acting Secretary.
‘To the Officiating Collector of the Kistna District. .

No.8,178. - o

Proczepings or Toe Boarp or REVEWE datcd 4th ’\'Zvembcr 1869. ‘

———— ca
.. )
e A A e e e g l «

-

Read the following letter from J. A. C. BOSWELL, Esq., Officiatmg Collector of the Kistna

- . District, to tho Acting Seerctary to the Board of Revenue, dated Bapatla, 25th Octobcr
1869, Extra No. 261:—

N g I rave the honour to report thzxt a complaint has been preferred in tho Guntoor Dnstrlct
: , L - ' ' Moonsiff's Court, No. 285 of 1869, by Pamarty Nagalingam and ninetcen others, plaintiffs and . i
K. ' S : § ;_ inhabitants of Guntoor, against the Sub-Collcctor as first defendant, and Congara Venkataswanmy,
. - Lo I . , Becond defendant, regarding a site in the town of Guntoor granted to the latter for building
N ! ; purposes.
I : . _ . . 2. The facts of the case are fully detailed in the enclosed copy of the Sub-Collector’s letter,
;E“d- T. Cartledge. . ‘ S . " No. 146. The draft answert prepared by the Sub-Collector is ~ <
R ST T e ' ' ;ﬁﬂﬁ:i}:ﬁ 3 ~ forwarded herewith for the approval of the Board, and I beg to .
request their ranction to defend the suit at public expense, and T
to ﬁle the answer in the Collcctorsname. Tke time for filing answcr expires on the 13th o
November 1869, : . P
3. A translation of the plaint,} and a plan§ of the ground, :

: Copy' to the Accountant-GcﬂeraI. ‘
¢« o ¢ ’

Ry O

1 Fuclosure C. )
§ Euclosure D. are also herewith sent,

. Excrosure No. 1.—A., ;
i I‘xom B. IIORSBRUGII, Esq., Acting Sub-Collector, to the Oficiating Collector of the Kistna i
| District, dated Guntoor, 4th October 18G9, No. 146: i
) I wave the honour to transmit copy of plaint preferred by Pamarty hagalln"am and nineteen T
others, plaintifls and mhg,bﬂg.uts of Guntoor, against myself as first defendant and Congara Venka- !
taswamy, sccond defendant, rc"arduw a site in the town of Guntoor granted to the latter for - - i

-building purposes, in Suit No. 285 of 18G9, on the file of the District Moonsiff of Guntoor.

g 2. The f‘lcts 1n conneectinn with the gnit are as follaw,
3. In the tiwn of Guatoor there is a site aljacent to the Madraq ro'ld a pnrtmn of which ;
H ' was formcrly assigned to the goldsmiths to be used as their burial ground; they formed a compound .
: wall around it, with a gate on its west side. In its vicinity N

I Constracted for charity. there is a well,] tho water of which has been used by the peoplo '"

in general, ‘

4. Detween the burial ground and the Madras road there is some vacant ground, measuring
from cast to west 21} yards and from north to south 29 ya~ds, being 623} square yards.
’ -5, Tor a portion of the above land ono Congara Venkataswamy, the sccond defendant, and -
: others, mado applications, which were referred to the Tahsildar of Guntoor for his report. .
\ G. The Tahsildar by his Arzi of 21st July 1869, No, 422,
reported that upon his personal inspection of the spot, and i inquiry
- made through tho villagers, he found that the Jand applied for by Congara Venkataswamy, measur. .
ing 250 squarc yards, might be given for building site, as it would not aflect the interests of any.
body; the Tahsildar recommended the grant of the land to the sccond defendant.

7. Tt was accordingly grantcd to the second defendant, C.

Vide copy of tho ITukum, 29th July
1569, No. 449, enolosed. Venkataswamy.

K 4 Horowilh sont, with enclosuros.

N — . e ——Caa P
P

. Pemem e

8. Thercupon tho goldsmiths (plaintiffs) have brought a

et e\ 2 8 Datod 2ud Aogust 1869, . o
e T e L ‘ suit in the Guutoor Moonsifi"s Court, No. 233 of 1369, » * praying S
‘ o | that, in reversal of the Sub-Collector’s order, the land may be ordered to be loft vacant as before, i
! on the ground ;that by the grant thereof to the sceond defendant they are put to much i xncouvunlence. ;

/) . " they value the land at Rupees 20.
| ' 9. The }Ioonsiﬂ‘s Court issued an injunction, tf to the effect
3
|

%30 ;

8, ylsunm
—nng
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1+ Copy onclosed. that tho site in question should be lefv as it is, pending the
disposal of the suit.
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Cemem oy 2 - i — e

10. " A plan showing e burml ground the well, and the site given to the second dcfcnd'mt
and the remaining unoccup'ed portion, is herewith sent.
11, From this plzmplt is quite clear that no inconvenicnce at all is likely to bo felt in
passing to and from the burial ground and the well. .
12. Moreover, the plaintiffs have no right at all to.the site sucd for; but they base their
claim on an endorsement passed by tho late ITead Assistant Collector in charge of the Sub-division
on 20th \Iovembcr 1863, to the effcct that the site having been considered nccessary as way to tho
burial ground and under the well the same might not be given to any ono. :
13. The said endorsement has been reviewed by me, and as no inconvenience i3 hkely to bo
folt by anybody, nor aro any onc's interests llkcly to suffer, the sito in question was granted by .
" me to the sccond defendant for building purposes.
_ 14. The Court issued a notice® on 2nd August last, which
was received on the 8rd idem, requiring the first defendant to
appear bcfore the Court for the first hearing; an extension of six weeks' time was applied for and
obtained, which will expire on the 13th instant. I have, however, applied for a furthcf extension
of two months, from 14th of this month. .
15. I propose to put in the following answer, which T beg you will be pleased to submit to
she Board of Revenue and procure their sanction to defend the suit at public expensc. .
(True Extract.)
(Signed) ~ J. A.C. BOSWELT, )
Officiating Collector.

" % Horewilh sent-

- Excrosyre No. 2.—DB.
roposcd draft Answer as modlﬁed by the Board to be filed jn Suit No. 283 of 1869, on tho file of
the District Moonsiff of Guntoor, )
I’laint{ﬂ"s versus Defendunts.
Pamarty Nagalingam and ninetcen others - 1. Coongara Vcnkataswamy, residing ¢
CSldm” at Guntom‘ T T Guntour, -~
2. J. A. C BpSwell ]‘qq ., Officiating
Collector of the Kistna Dlatrl(,t (Supple- .
e ' mental Defendant.) -
Tuat the claim of the plaintiffs is not sustainalle becauso the site sucd for which was granted
0 the second defendant, is the property of the Governmcnt and because p]amtlﬂ‘a possess no licn
r right whatever over the land in litigation. )
2. Thab the Scb-Collector as the representative of the State is vested with the dlscrctlomry
sower of graming Government land within the village site to any party for building purposes.

3. That the accompanying plan clearly shows that the burial ground referred to in the
“laint has no connection whatever with the site in dispute.” The endorsement to which the plaintiffs
Aluded is simply a refusal to an application for the site then made by certain individuale and confer
'n plaintiffs no right of action. The first defendant, thereforc, px ays the Coultmllbc pleased to
lismiss the plaing mth costs,

: Escrostre No. 3.—C. :
To the District Moonsiff’s Court at Guntoor.
Plaint preferred by Pamar~y Nagalingam and nineteen other Goldsmiths, inhabitants of Guntoor

plaintiffs, agaiast, first, Mr. Horsbrugh, Acting Joint Magistrate of the Kistna District,
and second, Congara Venkataswamy, defendants,

Tre lands markod A. , D., G., K., and I, sitvated on the castern side of the Madras road markcd

F. in the plan, m the town of Guntoor are uscd as Open epace and a passage leading to the

burial ground, and the well marked B, and C. respectively, Tho well marked C. was excavated by
the ancestors of the plaintiffs jointly for charitable purposes. Tholands marked A., D., G., and E.
belong to Government, and are uscful to the public. When a durkhast was formcrly made by

,-./
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» eomo people for the land marked A. these plaintiffs and others raised objections thereto, and the
. then Joint Magistrato issued an order on 20th November 1863, to the effect that the lands matked
A, E, D., and G. should be left unoccupied as before for being used by persons going to B, C.,

and I. Althou"h the plaintiffs and othere brought this fact to notice jet the first de\fcndant on the
application of the sccond defendant, gave the land marked A. for building purposes in July last,

. and uccordmv]y the seccond defendant proposed to build a house and began to erect walls.

Conscquently it is greatly inconvenicent to carry corpses, cte., into the land marked D, and

" perform ‘the funcral rites according to religion, and to make proper use of the well as usu'z.l by

the plaintiffs and others. The land marked G. is a low ground on which rain water remains.
There is no other way except through the lands marked A. and E. to go and make use of the land
cte., marked B., C.,and I We, therefore, beg the Court will bo pleased to cancel the order of the
first defendant regarding the land marked A., and to oust the second defendant from the posses-
sion of the said land, so that the well in question may be used by all people; we further pray that
a decreo may be passed, ordering the walls crected by the sccond defendant to be removed, and all
costs of the suit to bo paid by aIl the defendants. The value of the land marked A. under
litization is Rupees 20.
(True Translation.)

. B _ (Signed)  J. A.C. BOSWELL,
o n v Officiating Collector.
-
-, LExcrosvze No. 4.—DPlan.
Y

Tne Board consxd»r that the assignment of the land is much to be regretted, and though strictly
defensible in law thoy cnsider it very desirablo that, if possible, an arrangement should be come
to under which the'suit should be withdrawn, and the land allowed to revert to the use of tho
owners of the burial ground; the right of access by the public to the well being maintained.

2. Mr, Boswell is accordingly requested to cndeavour to make some such compromise.
Failing this he ia r+horised to put in the unswer as slightly modified, and defend tle suit,

3. ThoBoard must observe that Mr. Ilorsby rugh is much to Llame in over- -raling the )udlcxoul_ :

“decision of Lis predecessor.

(True Copies and Extract.)
e _ (Signed) A, MACGREGOR
o S Acting Secretary.
T o the Officiating Collector of the Ilistna District,
' with draft Answer modified and Plan.

-/

Copy to the Accountant General : .

Exd. J. Tulloch.
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No. 9,138.

Proczepinas oF TAE Boarp or Revesve, dated 13th December 1869.

+ Read the following letter from J. A.C. BOSWELL, Esq., Oficiating Collector of the Kistna

District, to the Acting Secretary to the Doard of Revenue, dated Masulipatam, 22nd
November 1869, No. 345 :—

N IR Y A

I Bava the honour to submit translation of a plaint filed in the District Moonsif's Court at
Bezwa.da., in No. 299 of 1869, by the plaintiffs, 1st, Yalesetty Veunkataratnam, and, 2nd, Chulla-
guota Lakshmayya, agaipst the defendants, 1st, Daleparti Subbaroyudu, 2nd, Palaparti Subba-
royudu, and, 3rd, Kanchi Annajeo Row, Tahsildar of Gudivada talook, for establishing their title
to certain lands rchnqimbcd and disposed of by the Taksildar.

pr

Tho facts of tho caso are as follows:—
Palaparti Vccraya, a rvot of the village of Palaparru in Gudivada talook, held a puttah
for the lands noted in the margin. In Fus]y 1278 1.~ velin-

R 2 RN 7 wewp - - .- 6 .__...,

05 2 .
vhtion Governmoniiatu consisting of Acrcs -49, a8 per survey Now wo wiaw.., #lich paya

sist of Rupees 11-3-0 to Government, and relinquished in Fusly 1278,

When the lands are to be made over to us according to the rules in force, we bemg the
neighbouring ryots, the 2nd defendant sold them to a stranger; the 3rd defendant dismissed the
complaint made regarding the offence of disposing of the lands, and in order toscreen tha proceed-
ings, improperly made over the lands (through the intrigue of the 2nd defendant) *~ the 1sy
defendant, who is in no way related, accordmg to Hindoo Law, to the party who relmquxshed the

lands.
We, therefore, bring this suit undor Section 26 of the Civil I’rocedure Codo to recover
the lands in question agreeably to the rules in force. L

. The lands within the limits specificd in the plan heremth presonted,” situate in the v:llage
of I’cdda I’a]apurru, witLin the jurisdiction of the Sub-Registrar of Gudivada, viz:—

Survey Nos. Extent. Sist as per Settlement.
136 3 6 6 1
593 3 43 b 2
2 6 49 11 3

Eight fold amount 89-8-0.

We pray the Court will be pleascd to examine our witnesses and documents, and pass s
decree, giving us tho right of the two lands of Acres 649, and awarding that the defendants
ghould pay us the costs of the Court.,

X Mark of VENKATARATNAM,

28th August 1869, (Signed) LAKSIIMAYYA.

- -v—d’“'

A
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By Subbaroydd*(ﬁt defendant ,) who is a relative to the relinquisher, and 2nd applicant, and block

" have any objections to raise to the refusal of their durkhasts by the Tabsildar, the proper course

~

B

T ‘\to ‘the abovo orders, the Tahsﬂdar made over block No. 136 to Da.leparh

¢ &

No. 593 to Palaparti Subbaroydu, 1st applicant, and a member of the family of the relinquisher.’
8. The plaintiffs who are dissatisfied with this decision brought the present suit against the

1st and 2nd defendants, and the Tahsildar of Gudivada talook, alleging that while they were the

cultwators of the lands adjoining the fields Nos. 136 and 593, the Tahsildar irregularly gave

* them to the deféndants.

9. According to rules for tho disposal of assessed lands, the applications admitted Ly the
Tahsildar are to be considered only conditionally granted till the Jummabbundy. If the plaintiffs

left to them is to appecal to the Collector or tho Revenue Ioard, who are competent to bear and®
decide such appeal. The Civil Courts have no jurisdiction to entertain cases of this pature, I

~ therefore’ propose to put in the .accompanying answer, and requést the Board will be pleased to

sanction the defenco of the suit at the public expense,

" 10. The time for filing the answer expires by 7th December nest.
extension of time till 7th January 1870.
11. "X request instructions as to movmg the Civil Court to call up the suit,

I have applicd for an

Excrosure No. 1.
No. 299 of 1869.

To the District Moonsiff's Court at Bezwada

Prarst preferred by the plaintiffs, viz., (1)’ Yalesetty Venkataratnam, and (2) Chullagunta
Lakshmayya of Kamma caste, inhabitants ofPedda. Palapurry, in the Gudivada talook; against the

?‘i‘

" defendants, viz., (1) Daleparti Subbaroyudu (2) Palaparti Subbaroyudu, Brahmins, Mirassidare,

‘ and payment of Rupees 11 to the 2ud defendant on account of the value of the land.

inhabitants of do., and (3) Kanchi Annajee Row Puntulu, Tahsildar of Gudivada talook, at present
remdmg at Gudwada .
In tha vﬂ]ane of I’alamr.m..Salaea Veerava. qlide

1 e t1s
quished them on 2§th May lSGSI’q aonrti Veerasa. togk un for ealtis

e . n; lA , Bop, . _ venkatachellam,
2 - : 3 Daleparti Subbnroyudu (1st defendant, ) and Yalesetty Venkata- ,
649 n 3 ratram, (1st plaintiff,) made durkhasts for No. 136 on the dates

specified in the margin.  Palaparti Subbaroyuda, Daleparti
Sulbaroyudu, (1st defendant,) and Chullagunta Lakshmayya,
(2nd plaintiff,) applied for No. 593 on 2nd aud Oth May a.ml

- 30th June 18G9, respectively, '

Defore all these durkhasts were disposed of by the Tahsildar of the Gudivada talook,

oppana Venkatachcllam, Ist applicant to No. 136, presented an Arzi to the Tahsildar on 28th .
186D, stating that the 2nd defendant (Curnum and brotlier of the relinquisher of the above
sold to him block No. 136 for 11 rupees, and after receiving tho money, promised to get
od transferred to Lim; that he thereupon manured the land and prepared for cultivation;
1at afterwards the 2nd dcfendant caused the lst defendant to make a durkhast for this land

1at, on 2od May 1869 '
’ud on 9th ,, .
trd, on 30th June "

| 1stinely with a view to deceive hxm adding, morcover, that the 2nd defendant might Lo

1¢d for *‘cheating,"

- The Tahsildar inquired into this case, and found no proof as regards the purchase of the
1le
ore dismissed the charge, and recommended to the Collector, on 30th July 1809, that block
36 may be allowed to be given to Boppana Venkatachellam, one of the Durkhastdars for it,
lock No. 593 to Palaparti Subbaroydu, who was the first of the threo DurLbastdars and a
rer of the family of Vidudaladar (relinquisher).

J. On 13th August 1869, the Collector issued orders to the Tahsildar directing him that
vo Llocks in question should be given to tho relatives of the relinquisher if applied for
a one year; and otherwise to the ryots whose lands adjoined tho relinquished lands.

r T . e g

L o T

sl Y 2 N Y,
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/. \ 0
y We solemnly declare thnt the cxrcumstanccs above stated are true to the best of our informa- +
: ¢ 3 S tion and beliok (Signed)  KOTTURI GANAPATI ROYDU
| ’ Pleader. ¢

30th August 1869.

i X Mark of VENK ATARAT‘\'ABI
(Si gned) LAKSIIMAYYA.

2 Stamps of the value of 1lrupee. [#30 is original.}

E’;iied 3rd* August.

"1 Do. do. - of 4 rupecs. ‘ ‘
1 Do. do. of 2 ,, Corrections none.

AN

(Signature of the Moonsiff in Persian characters.)
Stamp, correct with four additional stamps. e

i (Signed)  D. JAGANNATIIA ROW.
. B ~ IHead Goomastah.
CoL ; ) ' ' (True Translation.) .
a (Signed) - J. A. C. BOSWELL,

' - : c Officiating Collector.

l ‘:v ' . r;-'\
! o e o Txcrosurs No. 2.—~Draft Answer.

t' o . Tn: Board sanctnon the defence of the suit.
\ o 2. 7The answer nnncxcd will bo filed in place of that proposed by the Collector. .
|3 ‘ 3. With rcfcrcnce to paragraph 11 of his letter, the Collector is referred to Board’s Pro- .

' LT ceedings, 14th Septemb(,r 1808 No. 6,549, and 10th November 1869, No. 8,300.

4 a ‘: ~ ' e (True Copies and Extract. ) !
’-I \.‘A"'“’- ' . (Signed) A MACGREGOR,
l B . \ . - +

/ - ‘ e e T, SRR s ,um.g wecretony.
. g -e . o«

To the Othciating Collector of the Kistna District.
' Copy to the Accountant-General.

- DRAFT ANSWER.

b Praixtirss Lave not and never had any title to the land.
: 2. The land applicd for had been rclmqmshed and was at the disposal of Government.

3. Tho acts of Revenue Officers in rcgard to the dieposal of such land, are not subJecNo

be revision of the Civil Courts.
"'*‘t - Z 1n disposing of the lund us Le &id, the Tahsildar was simply carrying out departmental

orders, and the plaintifis ghould, if dissatisfied, have appealed to the Collector, or, if nced be, to

d of Revenue. o
the 1;0‘“ '1‘1(;0 Collector, therefore prays the Court to dismiss the suit with costs.

(Signed)  A. MACGREGOR,
Acting Secretary,

Fxd. T. Cartledgo.

.-——'v’ ‘
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