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and the other Presidencies ?

" tary to the Board of Revenue, dated Madras, 4th‘Jaripzirly‘1‘866, No. 2:— 7
1. T have reccived intimation that the Registration A¢t: is about to ‘be
remodelled, and have Dbeen tequested to state, among other points, whethér any -

“modification is necessary in that part of Scction 13 of Act XVI. of 1864, which

fnakes the registration of leases between Landlord and Tenant-relative to land in-

- this -Presidency -liable to the payment of Revenue to f Gévg;nment, " optional;

whereas in the other Presidencies there 1s no such exemption. ) .
9. There is no information in the records of my Office with regard to the’

“ circumstanccé which led to the insertion of this proviso ; but as there is a similar
cxemption in Article 42 of Schedule A of Act X. of 1862, ‘it scems probable that-it

was in both cases introduced with special reference to the extensive prevalence of
the Ryotwar form of scttlement in this Presidency, and as the correspondence
relating to this point must have passed through the. Board, I should be glad to
receive any information which can bo communicated to me on the subject. - .
3. T beg also to be favored with tho Board’s opinion on'the following points —
First—What ‘tenures come -under the head of land paying revenue to
Government ? "What are the tenures which-do not come under it ? . ' B
| Second.—Are the terms landlord and tenant, as used in ‘Section 13 of Act
XVI.-of 1864, synonymous with tho torms landholder and tenant, as -defined in
the Madras Act No. VIIL of 18657 : - . - g
' " Third—1Is the term lcase, s -used in ‘Section 13 of Act XVI. of 1864,
synonymous with the Puttah deseribed in the Madras Act No. VIIL of 1865 ?
. Fourth—Adverting:to the general rise.in the prices of grain, the rovision of
tho scitlement, the-improvement: in ‘the condition‘of the Ryots, and the increased
wilue «of land, “is it necessary-to maixituin the-cxisting distinction -between Madras

+ m———

11, “The Board observe-that the exemptions under,Article-,‘w ofithe Stamp Act,
No. X. of 1862, are two in number. One, a general cxemption of ‘“any lcase exceuted

“to a Ryot, or other actual cultivator, provided that no fine or prchliu'm bo paid as
¢ part of the same transaction ;” the other, a special exemption for Madras only,.of

»

_ ¢ gvery lease or other engagement exccuteil -between (Landlord and Tenant relative
-t to land in the. Presidency of Madras, subjeet to the:, . . 1t.of revenue to

T em e

¢ Government.”

2. .In the 'briéinaI.Stamp.:Ant (XXXVI, of 18’670\,),this special : eiemptioil ox-

tended .also to.Bombay.

3:° When the Bill, which is now Act X. of 1862 '{vés under cénsideratidh, the

inopricty of continuing the special excmption was considered, and the - Board and
- Government then recorded their ‘opinion that it would be very undesirable to with-

“draw it,

on the ground that <ub-tenants under Ryotwary landlords were only slowly

coming into cxistence as a numerous class, and thatany tax which' would operate -

to reduc
_execution of written engagements in such cases, such as the payment of Stamp

>

¢ the margin for profitable - sub-tenancy, -or opposc any obstacle to tho
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duty and the nccecsxty of usmﬂ' stampt p.tpcr n such pctty trunsactu)ns in remoto
vlllafr(,s would plobably prove should be deprecated ou rrrouuds of gener al p(,hc:y
_ The.Board sce no reason ‘to’ alter these. vxcw» on the 1\01nt which has lately.
bﬂen again brought undu the1r constdcmtxon in connectmn with the contcmplutnd
Lok o . revision of the Stamp Act, and the same arguments would apply with still’ grgatu-
T ~ forco i m favor of the* cxemptmn under tlu, ]»cm»tmtmn Aut bcmﬂ' rdamcd wero
oy L that CXmetl()n pxcmscl) smnlar tg the one prm qded in tho Qtamp Act, but 1 m fact 4
R :, them s a highly. 1mp_)1tant distinction Detween the, 'two.. The Stamp Act aﬂwm
S " all Icascq w ithout refer ence to thur dumtxon. 'lhc l’wlstmtlon Act 'xpphes onl) tu
leases for any pcnod excecdm J one Jcar, .md 1t (Ioos not dppc'u' to the Board neces-;
S =ary in ordcr to encouraw(, tlu, uae of wmttm cn'rarrcmcnts bctwccn L'mdlord ars?
S Tenant that leascs for penods exccednw one }ear thould m this | I’rcsulencv b
B : - ' | etemptecl from reglstmtmn, when such 1001stmt10n 1s ne(,essary m thc othor 1‘19- §
ARRE SN S}dCﬂClOS to make them' vahd in la,w. AR I g
} o iee I may safd} be assumed that where such a lcase is etecuted tho mtorcs ]
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com'e} ed 3 is really- valuable, and such as iti 1s dCblldblb to protcct by all tllo mcaﬁ
prowded by the law. o o ! :‘ S

a

[
v

.6 Ttis also. proba.ble that the cases wﬂl bo compamtwoly fcw in numbcr, and
thus that a requnement ~which w1ll give added sceurity to both partxcs, is not llkcly
© $0! checL the use, of. written | enrrawomcuts ‘Detween Lmdlurd and ’lomnt pcrnm-
nently, or even temporamly to any puceptxble degreds b el 2

By Under these eir cumsmm'os, and in view of the unport:mce of cncoumrrmrr%
regxstratxon by all lcmtlma‘ce ‘means, the Loard arc .of opinion that tho cxisting
exemptmn m.ed" not be, retamed, PI‘OV]dCd that ‘the gcncml roqmrcment of the law.
remains as at, prescnt mapplmable to loases for one year zmd under, it bcm'r (hs-wJ.
tmctIy undcratood ’dnat the term; “leabe, as used in the R(*«rhtmhon Ac,t docs not v
mcludo the ¢ Puttah” of tlxe Madras Ro"ulatmns and Acts.,

NG 8 Aftor the forerromg exprcsmon of opuuon, the Rofﬂstrar Gencral W111 pro-l -
i

bdbly not care to obtain answers to his remaining queries, wluch as the Board aro
F E . 'not competent to give authontatwo mtcrpretahom of the law, thoy would boaverso
S e to offer, CX(,LPt on an mgln:dml caso bcnw subnuttod to them in full detail of facts.
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[whch ]ed to ‘the insertion of this praviso ; but as there is a sum!ar exemptmn in Artiele 42 of | -
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‘;;;" e ',,;;‘:' . pmcnpmas OF THE Bonm or REVENUE, dated 23ra .Tanual‘y 1866 R
Read lhe followmg letter from Major R, M. MACDONALD, Registrar General of Aaguram:e,’ . ) g LA
to W. HUDLESTO\T Dsq - Secretarv to the Boanl of Rcvenue, c.a.ted ’\Ia.dras, 4th Janu- L ' i
\I,; . ‘ ] X Yo !

- l

““: ary 18()6 NO 2""" ‘ . . : . ’ ) .
z~ R Ihuve reccwed mtlmatxon that the Renxstratmn Act is 'x‘bont to be re-tnod»)led and R A
g‘gﬁe been: rec}ue:ted to state, among other points, whether any mﬂlxﬁ"atmn is. necessary in that R
‘ of Sectan 18 of Act XVI. of 1864, which makes the regis stration of leases Letween Landlord

.gud Tenant rchuve to land in this Presidency hable to the payment of revenue to (}g\vemmmt R S ..
¢ "optxouai “h(reas in the other Presidencics thew is 1o such exemptmn., a “ S S

g

RIS A There 18 no information in the records of my Offic with regard to mc Cx"clxmstancus

~y

Schedule A of Act'X., of 1862, it secms probable that it wag ia both £ases mtroJucel with spes ‘
¥ : cial reference to. the extensive prev:ﬂence of the Ryotwar form of settlemant in this Pres idency,
#and as tha corrcspondence relating to this pomb must have - pa.:aed throu"h the Bon rJ I mould -
be glad t0. rccewo any mformatmn which can be commumcated to me on the sub.)ecb
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' W; I bc'v alsr; to be favored with the Board’s opinion on the followmrr .pomts T ,‘ R

9 , -'; L Im st —\\ hat tenures come undﬁr Lxe headkf\hnd pqymn' reveuue L) Govemment ? \
z“ N What are the tenutes which do not cnmS mder U SRR R ,' ;-
Tt- :“' Second-—Are the terms lmdlord an%ﬁte ant, as used in Sectlon 13 of \ tX\/I of 1864, o

s) nonymous with the terms landholder ar na.nt as deﬁned in the Mad:as-Act No, VIII of B
H‘ 186\) }j‘«‘ - . L . oL 4 ‘..r\
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b Tlurd —Is the term lease as used in. Sectmn 13 of Act XVI ofle@ cynonvmous ‘
qi: w1th the Putlah described’in *the Madras Act No. VII[ of 186.) (2 R Ll
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I«ourtk.——Advertmg to the general rise in the pnces of gmm the révision cf the settles

ment the lmprovement in the condmon of the Ryots, and lhemcreased value of l;mr‘ is. o
11; pe¢eg<ary to mnmtam the etumf' ustmcnon betWecn Madras and t}xe othex Psesv’endw} N
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The Board observe that the etemptncms under Art\cle 4” of the Stamp Act No ‘{ of
One, a general exemption of ¢ any lease ¢ cxecuted to a Ryot, or otner

\ \ 1
862 ate (wo in number. L
mmﬂ cuhwamr, provlded that no fine or premiom, be p:n& as part of the sume tmus‘tcuon s PR
other, & special exemption for Madras- only, of “every Iease or’ other enﬂagement executed R
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f, ento[ re\enue to Gowernment. L . S SRR
W2 Inthe ongmal Stamp Act (‘{XXVI. of 1860,)~ this"‘special ngérﬁ?tioﬁ éx{tculd‘edA also to" S ": \
{‘Bombay. 7,3:, R N L B ST
4 " YWhen the Bxll wbxch is now Act X. of 186 was under consulerauon, the propn»ty 1 S o .
i éontxntxxnﬂ the specxal exemption was considered, and the Board and Governmeut then- reeorded - S :"_l : ‘:;:
‘é their Opmwn that it would be very undesirable to mlhdrftw it, on the g,round that sub-tenants B
{ under llyolwar) landlords were only slowly coming into existence as o [numerous cl ass, and thag . L : -
t} g’ny tax which would operate to reduce the marzin for ‘profifible sub- tenancy, or onpu;e any obsta. - BRI
! cle to the cxocution of written ‘engagements in such cases, such as the pqymc“; of Smnr) dutyy o0l j
f asnd the nccessnty of using stampb paper in such petty transactions in remote vulwes w oulu pro- . ’. L g
4 fxably prove, slxould be doprecated on grunnds of general puhcy. S R -
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blrought under their consideration in connection mth the contemplatcd revision of the Stamp' -
Ac ct; and the same nrnumems would ap ply with iill greater force in favor of the exemption under - o ‘
the { egxstmtxon Act bem" retained, were that erempl.on precisely similar to the one provxded Wl L
f in the Stawp Act, buti in fact there is a highly 1mnoxtant dxstmchun between the two.: The S s
Ftamp Act aﬂcets all leases wx'hout rcfere'xce to their duration, The Regxstrauon Act dpphcs Co |

only to leases for any period ezceeding ae yoar, and it docs notappear to the Board necessary, - .~ ~ - '
‘.5 in order to cncourage the use of written en~a~ementa between Landlord and Temm ‘that leases .-
i; or periods e'(cccmng one year thould, in this I’:esxdency, be exempted from registration, vhen '

 tuch rcmtrauon xs nccessary in the other Pteudencxes to mke them valid in lm‘.
f

é "4, The Board sce no rcason to alter these views on the point whxch has- ]atcly buen ar'am e e
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- glstratmn Act, does not inclade the « Puttah” of the Madras R

B ;‘to obtam answers to his remaining quuncs, which

5 It maf safely be assumed that where such

, a lease is executed, the interest conveyed 1s
 really valuable, and such as it is desirable to prblect

by all the means provided by the law, = -
6. Itisalso probable that the cases will be comparatively” few in'number, and thus that a -
" requirement, which will give added security to both parties, is not likely to check the use of writ-

ten engagements between Landlord and 'l‘enam permanentl_y, or even temporarily to a.ny pescepe
tible derrrec Wt .

7. Under lhese cxrcumstance and in view of the xmportance of .encouraging regxstratlon
by all legitimate means, the Boatrd are of opinion that the existing exemption nced not be rctaln-' o
“ed, provided that the general requirement of tho law remains as at present 1napphc1ble to Jeases.
for one year and under, it being distinctly understood that the term * lease,” as used in the Re-.
egulations and Acts,
- 8. . After the foregoing e'{pressxon of opinion, th

3 Registrar General wijll probably not care
as the Board are not competem to give autho-
_except on an individual case

ritative mtnrpretatnons of the law, they would be averse to offel'
. bemo submltted to them in ‘full detail of facts..

(A. true Copy and Extract.)

To I\/IaJor R. M Macdonald Remstrar General of Assurances.

Copy to J.D. Slm, Esq., Secretary to Government R D
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