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Proceedings of the Madras Government, Revenue Department,
' - 13th November 1866. R

-

" Read the following :—

No. 280. ' .'From the Secretary to the Government of India, (ﬁome Department)
- to the Secretary to the Government of Fort Saint George, Revenué
‘Department, dated Simla, the 19th October 1866, No. 5,628 :—

1. I am directed to acknowledge the receipt of your telegrdphic message of
DY &

the 8th instant, referring to your letter No. 635, dated the 14th March, and to the

" Despatch of the Secretary of State, No. 23, dated the 16th June, and enquiring

| ~ whether the Patent applied for by Mr. McIvor has been granted to him.
"~ 2. Inreply, I am directed to state, for the information of His Excellency the

Governor in Council, that the Advocate General of Bengal, on a reference of the -

~case to him, gave it as his opinion that, when the * specification” submitted b
Mr. McIvor had once been filed under Section 4 of the Patents Act V(XV. of 1859),
the applicant had obtained his exclusive right, and that he could not afterwards b(;

deprived of it by Government except by an order in Council declaring, under
Section 16 of the Act, tbat the exclusive privilege, or the mode in which it was

excrcised, was “ mischievous to the State, or generally prejudicial to the public.”

3. - As Mr. Meclvor's specification was . unfortunately filed before the letter ~:

from the Madras Government of 21st December, No. 3,084, was laid before the

* - Governor General in Council, the exclusive ‘privilege can, therefore, be now with- -

drawn by Government, only on one of the grounds specified in Section 16 of the
Act, as above cited ; and the Governor General in Council will be prepared to take
this step if the Government of Madras, on full consideration y 18 clearly and
decidedly of opinion that the continuance of the exclusive privilege will be practi-
cally injurious to the State or to the public. :

No. 281. MINUTE BY THE HONORABLE Stz T. PYCROF'T.

1. I do not see that I can say more on this point than I have already said

y Minute of the 3rd March last, paragraph 21.
3. If Mr. McIvor's plan of mossing Chinchona trees has any practical value
. and does, as he avers, increase manyfold the produce of the alkaloids, it secems tc;
: mo that 0 permit him by means of a Patent to prevent others from mossing, which

: after all is a mere gardening process,
' | | unless on payment of such royalty as he
thinks fit to demand, must be injurious to the State now engaged in the experi-
svation of Chinchona for the general benefit, and must be injurious to the
keep up the price of Quinine and its kindred alkaloids, -

SCO‘ Sir “r' Dcuis.(.)n's Bfinute, Sth LIGJ'Cil 1866.

mental cult

public as tending to . |
3. This is the view taken by the Right Honorable the Secretary of State for

India in Councl, a3 shewn by his Despatch of 16th June last, Public Department,
‘ No. 23, wherein he writes, pafagraph 3, thaﬁ “ the operation of a Patent in the case
t materially to restrict the benefits which the introduction of the
« ChinchonaintoJudia by Government,at a great expense, were in tbnded to produce.”

4. T therefore consider that the continuance of the exclusive privilege con-
MecIvor’s Patent will be practically injurious to the State and to the
tly that the privilege should be withdrawn.

(Signed) 'T. PYCROFT:

veyed in Mr.
public, and consequen

1044 November 1866.
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Proceedings of the Madras Government, Ilevenne Department,
13th Nocember 1860.

No. 282. MINUTE BY THE HONORABLE IL D. PHILLIPS.

The letter from the Government of India, No. 5,628, 19th October last, scems
to shew that Mr. MeIvor's success in securing the mossing Patent, is mainly due to

* the declared effect of Scction'4 of the Patent Act. It is, therefore, unnccessary

again to go over tlxoiboarings of this question, which have been carefully cousidered by
this Government, whose views are adopted by the Sccretary of State. I will now

simply add, that I have no doubt that the concession granted to Mr, Mclvor is of |
the “mischicvous to the State” and ¢ generally prejudicial to the publie” charae-

ter, to which Section 16, Act XV, of 1859, has reference, and I shall be clad to sco

that the Government of India determine that the privilege shall cease, for which
Mr. Meclvor, a servant of this Government, ought not, in my opinion, to have

applied without the knowledge and consent of his employers. ‘
10t November 1866, - ’ . (Signed) II. D. PHILLIPS,

No. 283.. Orprr THEREOYN, 13th November 1866, No. 3,080,

Ordered that the following letters be despatched,
(True Extract.) )
(Signed) J. D. SIN,

Secretary lo Government.,

Miscellansous, l

© Exd. 8. T. Augustin, |
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Revenve DEPARTMENT.
- Forr Saint GEORGE,
. 13tk November 1860.
No. 3,081. :
No. 284, | _ :
To g SECRETARY ro e GOVERNMENT or INDIA.
‘ SR, .
- 1. Iam directed to acknowledge the
“receipt of your letter dated 19th ultimo,
No. 5,628, regarding the Patent for

Miseellaneous, l

e 'Sir; g Chinchona trees applied for by Mr. McIvor, Superintendent of the Go?ern- .

ment Chinchona Plantations. . o
9. Iam to state that, on full consideration, the Government of Madras

remains clearly and decidedly of opinion, for the reasons .stated in f,he Minutes
swhich accompanied my letter of the lfith March last, No. 635, .a.nd Whlch,’ Iam to

- | “point out, have received the unqualified
Despa‘ch from Secretary of State, 16th J uB® “concurrence of the Secretary of State,
1866, No. 23. -~ that the continuance of the exclusive
privilege will be mischievous to the State and gen.erally prejudicial to. the publicy -
gnd therefore recommends that it be at pnce withdrawn under Section XVL. of

the Patent Act XV. of 1839, °

3. T am directed to point out, with referenco to Section X. of the Patent Act, o

that no copy of the specification has yet reached this Government. -

X have the honor to be,.
S By,
., Your most obedient servant,

(Signed) J. D. - SIM,

) Secretary to Governmeni. L

Exd, 5. T Avgustid.
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