


; }' Proceeﬁ&s of the Madras Government, Revenue Department, :
: A 1st October 1868, . v
No. 21.. . Read the following Proceedings of the Board of Revenue, dated 16th
o . September 1868, No. 6,608.

FET o Read the following letters :— :
‘ From the Acting Sub-Collector in charge of the Godavery District, to the Acting
: Secreta‘fy to the Board of Revenue, dated Cocanada, 28th April 1868,
No, 97. .4

With reference to the Proceedings of the Board of Revenue, dated 27th Janu-
_ary 1868, No. 642, I have the honor to inform you that Suit No. 3 of 1867, therein
" “referred to, was decided by the Civil Judge of Rajahmundry onthe 22nd instant, in
favor of the Zemindar of Vizianagram. The Court has been adjourned from the
- 23rd. Application has been made for a copy of the Decree and Judgment.
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““From the Acting Collector of the Godavery District, to the Acting Secretary to the
Board of Revenue, dated Rajahmundry, 15th July 1868, No. 177.

In reply to your Official Memorandum, No. 744, dated 6th instant, I have the

honor to transmit, herewith, copiés of the Decree and J mi.gment in Suit No. 3 of

1867.

Excrosvre No. 1.
Original Suit No. 3 of 1867.
fn the Court of the Civil Judge of Rajahmundry.
The 23rd day of April 1868.
S Present:—H. Mozeis, Esq., Civil Judge.
Plaintiff. ‘ versus : Defe-nda-izt.
Muppavarapu Veuk:;tanandam Puntulu, Acconnt- J. Fraser, Esq., Collector of the Godavery
ant and Attorney to His Highness the Maha- district, on behalf of Madras Government.
rajah MirjaStree Vijayaramagaj apatirazua Maha-
raju Manni Sultan Bahadur, of Vizianagram,

(0.8 o3
e Valkeels for the Plainti 7 Valeels for the Defendant.

Saripalli Sattenna, and Samineni Rungaprasad Naidu (since dead)

To. Gopalakristama. and Chitrapu Kamarazu.
o DECREE.

This is a suit for 300 acres of land paying a yearly shist of Rupees 1,200, and valued at Rupees
9,600, and for Rupees 16,618, being the mesne profits thereof, with subsequent produce and costs.
Judgment is given in favour of the plaintiff with costs. L
Past produce from Fuslies 1260 to 1276 as stated in the plaint ... ... e <. 16,618
Stamp duty under Act XXVI of 1867 N S UM, O S s e
Value of nine stAmps filed by the plaintiff for miscellaneous purposes ... ... -e 5
Feos to the plaintiff’s Pleaders, Saripalli Sattenna and Do. Gopalakristama under s 1

T 3 P it S oy Lok Sy At LNl 612
Batta paid by the plaintiff for serving Notices and Summonses... oo oo wee o 18
Amount of batta paid by the plaintiff to his WILORTBB | Vo o daGi wart FEad i AP oo e 74
Value of six stamps filed by the defendant on account of statement, etc... ... ... g
Fees to the defendant'kl’leaders (Government Vakeels) under Act Iof 1846. ... 612

One-fourth to Samineni Rungaprasad Naidu.., . w.c 2 153 09
Three-fourths to Chitrapu KAmarazl oo coi an e v 459 2 3,

19,057 6 0

wommw“ﬂ;ooo

-~

+  Deduct amoungf costs paid by the defendant... 6156 3 0«
" Balance ... 18 2 3 0




- the island at the time of its formation in 1850, only about 276 aeres rem
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15t October 1868. Y

This sum of Rupees eighteen thousand four hundred and fort

y-two and Annas thrée is to be
paid by the defendant to the plaintiff, ;

Nore.—No process of execution will be issued to enforce this decree

shall have been taken to keep the same in force within three
for such execution.

, unless some grcheaing
years next preceding the application

Date of filing plaint... ... 12th September 1867.
»» of first hearing ... 12th March 1868,
»» of final hearing ... 220d April
s» of Judgment ... ...23rd

tR 3

-
LR EE

(Signed) H. MORRIS,

Civil Judge.

: (Tews Copr vl Judge
(Signed) N, LAKSIIMINARAYANA,

Serightadar,

Excrosure No. 2,
Original Suit No. 3 of 1867,
In the Court of the Civil Judge of Rajahmundry,
The 23rd day of April 1868,
Present:—Haxry Morris, Esq., Civil Judge.
Plaintaff, versus Defendant,
Muppavarapu Venkatanandam Puntalu, Ac- James Frager, Esq., Collector of the Goda
countant and Attorney to His Highqess the very district, on behalf of the Madras Govern-
Maharajah Mirja Stree Vijayaramagajapatirazu ment. \
Maharaju Manni Sultan Bahadur, of Viziana-
gram, K.C.8.1.
Vakeels for the Plaintiff.
Saripalli Sattenna, and
Do.  Gopalakristama,

Valkeels for the Defendant,
Samineni Rungaprasad Naidu, (since dead) and
Chitrapu Kamarazu,
| JUDGMENT.

1. This is a suit for 390 acres of land paying a yearly shist of Bupees 1,200, and valued at
Rupees 9,600, and for Rupees 16,618, being the mesne profits thereof, with subsequent produce
and costs.

2. The plaintiff is the Maharajah of Vizianagram, and owns ¢},
left bauk of the Godavery, adjoining the Government village of Kota. e claims the land as an
accretion to an island called Betarulunka which belongs to his village. : "

3. The defendant is the Collector of the Godavery district, on behalf
pleads that, as the island claimed was formed so far back as 1850, the plainti
lapse of time. He denies that the land was an aceretion to the plaintiff's island, from which it was
divided at the time of its formation by a channel which has since been filled up, the eastern portion
of the island ealled Betarulunka, nearest the site of the abovementioned channel, having been formed
from the bed of the Godavery some time in or about the year 1860. He further maintains that the
land claimed was formed in the bed of the Godavery, which is in that part a tidal and navigable
river, within the boundary of Kota, the mainlard on the north and the mainland on the south of the
disputed island belonging to that village, and that, out of the 390 acres, which was the extent of

e village of Kotipalli, on the

s elaim is barred by

ain, changes having taken
place by the action of the river.
4. At the first hearing, a preliminary investigation was made regaraing the defendant’s plea
that the suit was barred by lapse of time, and I was of opinion that it was not, as it appeared from
exhibit B, which is a letter dated October

16th, 1860, addressed by Mr. Puryis, a former Collector
of this district, to the plaintiff; he was asked if he would consent to submit the di

: k as spute regarding
“the island to arbitration under Aet No, XXV IL of 1860. This letter was written ©
; Board of Revenue.”” I was of opinion, therefore, that, as the Collector,

* by desire of the
on bebalf of the Board of

il

of Government, He

RS S P
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—
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Proceedings of the Madras Government, Revenue Department,
st October 1868.

ica : i rhitration in 1860, the cause of action
micable settlement of the dispute by arbi
fe; en:?ﬁ?:::i:l fitl;rlzu:‘:vvtalv<a years being the limit for suits for the recovery of land, the present
a no ) : - . .
suit wag not barred by the Statute of Limitation.

5. At the preliminary hearing, the plaintifi's Pleaders acquiesced in fedoning Sesbies

t regarding the extent of the island; and, as there was no dispute regarding $ig amount pLis
ment reg

mesne profits claimed, the whole matter was reduced to a single issue, namely, *

. i hed
i 1 1 tion to the island called Betarulunka attac
s the disputed island, being an accre! . : :
th ‘1‘:11;22?;: villa«repKotipalli, belongs to that village, or, 98 the defendant denies that it wasa
to the p 2 - : 4
accretion to Kotipalli, to the Government village Kota.
6. The following documents have been filed:— e
: Exhibits for the plaintiff.

o Ir:l:inﬁ:‘d:lgs:ne;l in English by Mr. A. Purvis, Collector of the Godavery districk
B etter

e 1860, T e
to the PlaIl:t;tﬁ', ogdt-l:::szg:’}; (l)lc: oze;)unis’ Collector of the Godavery district, to the plaintiff,
C. ora #s

1862. | _
& thle) Sthcs:;n:;n : (jll;:cision passed on the 10th September 1838, by W. 1. G. Mason, Esq.,
. g 0

i Zillah of Vizagapatam.
i Aﬂsésmnt f(') :npc;;:rc:i:elzleto be drawn on the 30th January1860, by Mr. R. E. Master,
E. Copy o

: ue Settlement. ¢
Deputy Dlrectn;r t;;f l];:vv:zue Board's Proceedings, dated 29th May 1860.
F. Copy of the 2 dated 10th June 1862. o
s Of;‘ order iss:t;d by H. Morris, Esq., Collector of the Godavery. diserick; %o
H. Copy of an

2nd June 1863. ;
- the 'Depucty Collfe:l::r&:; It:::k il'lor the month of July 1863, kept in the Office of the ﬁeasyy
1. Copy 0 e

odavery district: :
Deputy Cé“e“"‘ff t";e“:c?oun: bk kopt on the 24th July 1863, in the Office of the Troasury
J. Copyo

\

o Collectorf- order issued by the Collector of the Godavery district, to the Tahsildar
r an
= }?opc{r:puram talook, on the 29th June 1867.
of BaArhanio Exhibits for the defendant.
1. Plan. : X
2. Survey Plan. dings, dated 29th May 1860.
rd’s Proceedings,
3. Copy 0: the Boa do. dated 21st July 1860.
4. Do, 0 do. dated 26th July 1860.
5. Do. Off he Proceedings of Government, dated 18th March 1862.
i of :he Board's Proceedings, dated 9th May 1862.
7. Copy ©0 do. dated 10th June 1862. 3
8. Do.l of_ i succ;i ot account of the dispute, as gathered from the various papers
7.  The following 1 :

dispute between the villagers
for many years been a boundary ;

which have been filed. f'ﬁl;: ::1‘:1'1(:1: at the time the dispute attracted attention, bel;:ged t:ha
of Kotipalli and those ‘;1 since become the property of Governr.nent. In 1838, Mr.- hason,dry e
Zemindary estate. It “f Vizagapatam, and Mr. W. Knox, Assistant Coll.ector of Raja mun th,
Head Assistant Collector 0 a decision fixing the boundary between thetwo villages. At th:t t;me ede
visited the spob, ',md dm:::tp but. as it appeared probable that an island Y"u‘lidbz"m;t“ﬂulznee b:rt:eei;
disputed land did not e-. 621 th;t in the event of one forming, the mainland boun ?x:yah f
thoso gentlemen determ:: tencied across the istand, and that the land to the east of it shou I

uld be ex

i ho . g ’ island was formed in 1850, and when the
the two villages 8 alli.  The present isla )
o Kota, aud that 0 thedwtehﬂz ;zr%i(:):lpto which they considered themselves entitled under the above

"Kotipalli claime
ryots of Kotipalll

dary should be fixed, a line being
. ots of Kota d manded that a new boun d,

mentioned deci o: . th:hrybou:géi; :n ihe mainland, and that all to the east of that line should be
drawn due south from the
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given to them on the report of the Tahsildar; the Collector let out the newly formed island, and kept

the amount of rent which was received in deposit pending the settlement of the dispute, During
the next ten years nothing was done.

Mr, Master, the Deputy Director of Revenue Settlement, took the matter up in 1860, and, ina
e letter addressed to the Collector, * recommended
.

. that the decision of Mr. Mason and Mr. Knox
should be adhered to, and that the island, accordi

ng to the plan forwarded with his letter, should
be very nearly bisected. The Board of Revenue would not consent to this arrangement, and were
of opinion that the boundary line suggested by the ryots of Kota was the fairest and most natural
boundary. The Collector was instrueted to ask the plaintiff if he would submit the dispute to arbi-
tration without any reference to the decision of 1838. The Collector made this proposition to the
plaintiff, who consented to it, and the case was referred. for the orders of Government, who ulti-
mately came to the couclusion that the plaintif’s claim was inadmissible, and directed the Board
to *‘refuse to acknowledge the claim of the Rajah to the island in dispute.” The plaintiff then
filed the present suit,

8. 1If an island be newly formed in the bed of a river, without being an accretion to the
mainland or to any existing island, the right of the Government to it would, under recent decisions,
be unquestionable; but, if a newly formed

island is an aceretion to the mainland or to another igland,
even though the river in which it is formed should be

a tidal and navigable river, the land thus
formed by accretion would belong to the owner of the soil to which it may have acorued. In the case
of Joln Doe on the demise of Rajah Seebkris to versus The East India Company, reported
in the 6th volume of Moore's Indian Appeals, page 267, the Lords of the Privy Council decided

B 9 s Bl ¥ Mo ek that the Indmn.Govern.mcnt l.mve a freehold in
Volums I, Reports High Gourt, Madras, the bed of navigable rivers in India, but that

» : : lond formod by geadual geerotion helongs to the
owner of the adjacent soil. Other cases are ment

; ioned in Morley’s Analytical Digest, Volume s
page 560, and in Volume I., New Series, page 856,

: : . The principle that alluvial lands gradually
gained froma river belong, by way of aceretion, to the adjoining proprietor, seems thus to he fully
established. The single point for determination, therefore, i, whether the island was an aceretion to
Betarulunka, which was already in the plaintiff’s possession, or whether, as the defendant asserts, it
was uot an aceretion to that island, because it was sen it, at the time of formation b’ a
channel which has since been filled up. g/
9. The plea that the island was formed within the boundary line of the Government village
of Kota cannot be sustained for a moment. The papers filed show clearly that the boundary between
the two villages across the river has never been settled. Tand belonging to both villages is situated
on the south as well as on the north of the river, and boundary marks have, it appears, been now
placed connecting the points where the lands of the two villages join on either side of the river.t
By this line the island is certainly included
within the limits of Kota, but this boundary was
r the formation of the island, and the Deputy Director of
: our of making an entirely different boundary. The defen-
smce awarded to the plaintiff certain other land to the cast of this imaginary line
which he ascertained by inquiry made at the time of its formation, was evidently an accretion to th;

plamtifi’s lands. The boundary on the mainland has for years been the subject of bitter dispute

between the Ryots of the two villages, and the boundary across the river has never been definitely
settled.

T See the Survey Plan oxhibit.

not fixed until more than ten years afte

Revenne Settlement himself was in fay
dant has, moreover,

10. R.egurding the one point of fact to he deterthined, the witnesses on either side give directly
contrary evidence. Ten witnesses on the plaintifi’s behalf depose that in 1850, when the island was
formed, there was no channel between it and Betaru

lunka.
swear that there was a broad stream between the two.

. e W After repeated perusal of the documentg
ef’zdence,.l am inclined to believe the oral evidence for the plaintiff, and T am of opinion that tl‘;:
disputed island was an aceretion to the plaintiff's estate

Five witnesses on the defendant’s side

~ Governme

ings ¢ | t, Revenue Department,
dings of the Madras Government,
Pod e 1 1st October 1868.

]

: | wihi divided them is now filled up, the
ts that the channel which once . th
land; and, as the. defen}:iia::t aslgzrh” by no meansproved his sta.tem?nt. On going back to lt;he or:fm
e ?f g tion 'of any channel was made at the time the, island appeared whex;{ t te ryo :;-
of the dxs.put?, 1(1:1 menrtion of the island; according to the decision.of 1838,7the ryots of bo : :p;;:i =
K°“"°‘f§ clmn:ledat]faot the boundary line which they considered right fh(:,‘ﬁ& m:axn 36 mo
g wou :

i :“:; o clear, well-dofined, natoral boundary sush 82 & Ghme hey did in 1850, that the
paeg 3 » My. Master remarks, in 1860, ““as t ey di £ 4
Vi A S th'e main land boundary punta, and that all the lunka east o
m ain k

: th fro yeople is based, are, that formerly
< houndary line be run due sou ich the demand of the Kotapeople 18 )

a \ ounds on which the
«¢it be givento them. The gr

: ¢ S
i %a now stands, and have since been washe
ir vi here the disputed lun.
«¢ the lands of their village stood w

y’ y

: &y hen at &2 : d I think it most probable that,
66 belongﬂ to them. Theyt s @anne] Wu m&de to hlm, an : ;

of Kota had :lt&ere(‘i: ;Th:;&:x ::;1;;‘:::;: island from Betarulunka, some allusion to it would have been
if a channel had cut 0 '

5 escaped the memory of the ryots of Kota
made at once, and the fa::t of its .ezz;i:i:f:ﬁ?:;ﬁ:: Thl;eonly circumstance which n.xilit;;es
6 e Hustion M.r : .Mas}er sper:zm disputed lunka appears in the rough sketch accompanying : :
against this opinlon 18, that : oly surrounded by water; but, if this sketch aocnrate%y represen :
Master's Report as an 15}&“‘1823 1,‘; aylso negatives the defendant’s statement that the disputed la;
the position of the land in 1t’ ',;nd down to the year 1860 or thereabouts, bounded.on the east by
was, ab the date of its f({r?a 1_‘;“‘1 the Godavery and forming part of the Government village of Kt;‘r;z.
an island themto?ore emslmi is now joined to the plaintiff’s island calle.d Betarulunkia. e
§1, ' Tho digputet a.nh ¢ it was divided from Betarulunka at the time of formation by &
defondant hos not provell W & 0 avery which bounded it on the north and south; he
o C. in the plaintiff’s Plan,* and so much of the
land marked A, asnow lies to the west of thesite
* Exhibit A. of the abovementioned channel, was land corel;;d
branch of Godavery, the whole of the land mrked C, and nearly f
sonther? l‘:e ' formed from the bed of the Godavery ?bout 1860; and donse
- ha.vmgt ofethe plaintiff’s witnesses that there was, in 1850, 1o :i\;'ch .c};::;
quently, I believe e sta.t.e;n enand that the disputed land is an accretion to the plaintiff's 150 c
nel as the defendant descr'x 0% has been made regarding the mesne pr.oﬁts, as thq amount was no
and belongs tohim. No llllél‘xyma de over to the plaintiff according to its present extent.
conteit;ed. J"iil;;l:::ii:h;;ren in favour of the plaintiff with costs.

onnecting the
;1;:“::: :roved that the whole of the lspd marked

with the water of the
whole of that marked

(Signed) H. MORRIS,
Civil Judge.
(True Copy.) ;
(Signed) N. LAKSHMINARAYANA,
Serishtadar.

5 e P f
s no the Collector reports the decision o
15 Topha feat of Sioual dry, in favor of the Zemindar

S uit No. 3 of 1867, by the Civil Judge of Rajahmun
ui .

v - oment are
and with the second letter, copies of the Decree and Judg
of Vizianagram : '

TN et ;
ey ¢ tho correspondence for the information o
wsolve to submit the corresy
9. The Board resolve

i red respec-
nt, 1 ¢oO tinua jon ard’ r cdings, nd numbe : 1
in continuatio of Bodrds Proceed 7 s‘ dated and b
t’dl?; th of Janua.ry 1868, Nos. 144 and 642.

P ¢ the case are concisely stated in Mal’h7 of the

3. The circumstances 0
¢ Judgment.”
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of Revenue jnformed that an appeal from the Decres;
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