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Proceedings of the Madras Government, Revenue Depariment,
17th September 1866.

No. 373. Read the following Proceedings of the Madras Government in the
Judicial Department :—

Passine orders on papers relating to the office
gfngvernment ngkeels in Mofussil Courts. } (Here enter 1st September 1866, No. 1,369.)

No. 374. ORDER THEREON, 17th September 1866, No. 2,487.

| Miscellaneous. l Communicated to the Board of Revenue.-

(True Extract.)

(Signed) J. GROSE,
Under Secretary to Government.

To the Board of Revenue, with Proceedings Judicial Deparfment, No. 1,369,

Exd- s. T. Aumﬁn. !




Proceedings of the Madras Government, Judicial Department,
1st September 1866.

Read the following papers :—

No. 9. From the Honorable C. COLLETT, Madras Civil Service, to the Chief
Secretary to Government, Fort Saint George ; dated Madras, 10th
March 1866.

In reply to the Proceedings of Government, dated the 27th January, No. 195,
(which I understand to have been addressed to me personally, rather than as Judge
of Vizagapatam), I have the honor to offer my opinion that it will probably be found
best to abolish the office of Government Vakeel.

2. Iam not sure whether the salary is the sole remuneration, or whether it is
only a retaining fee, and in addition the usual fee is given in each case ; perhaps
there is not the same practice in all places. The salary is, I think, more than suf-
ficient as a mere retaining fee, but not so as the sole remuneration.

3. The selection for the office is often defective. Choice is made too often of
a person on the ground of his having been long a Vakeel, and being a man of some
respectability ; he is then kept on in the office, though younger and abler men may
have subsequently joined the local bar.

4. Ido not know what is the precise amount of Civil litigation in which the
Government is engaged during the course of the year in the various Courts of the
Presidency ; but I believe that the Government would be better served, if, instead
of the present system, they employed and paid Vakeels in the usual way, just as busi-
ness arose. It is true that there are in the Procedure Code some provisions for
" gervice of process on the Government Vakeel, but it is only the first summons that

is so served. But all difficulty on this matter might be got rid of, if the Govern-
ment, when made a party t> a suit, will accept a service on the Collector of the
District as a sufficient service, which practically it really is, When, not the Govern-
ment collectively, but, some Officer of Government is made a party, service on
him direct would be a good service.

5. During two and a half years the Government was a party in only one suit
in the Vizagapatam Court. The Collector accepted service and employed a Vakeel.
The Decree gave the Government their costs, and the Vakeel probably was satisfied
with the fee taxed by the Court.

6. But if it should be thought desirable in any or all Courts to retain a Go-
vernment Vakeel, I would suggest that the office should cease to be permanent. The
Collector might each year retain some Vakeel on behalf of Government, paying him
down some small retaining fee, and agreeing as to the fees to be allowed on any busi-
ness that might arise. The fees that the Court would allow on taxing the costs of an
opposite party would probably secure the services of the best Vakeels at the local
bar. The selection should be left entirely to the Collector ; and at the end of any
year, the plan of retaining a Vakeel might cease, if thought advisable.

7. In Criminal cases, it is competent to the Magistrate of the District to ap-
point any one he likes to prosecute before the Court of Session, and I entertain a
strong opinion, from what I have seen both at Chittoor and Vizagapatam, that Session
cases should always be prosecuted by some Officer from the Magistrate’s office, and
not by the Government Vakeel. A Government Vakeel is seldom experienced in
criminal business, and when he is, his fee for defending a prisoner would be at least

“*from 5 to 20 times what the Government allows for prosecuting a case. Then he
is not a subordinate of the Magistrate, and it is not very material to him whether
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 Proceedings of the Madras Government, Judicial Department,
1st September 1866,

Mofussil Courts, and requesting suggestions for making better provision that the
interests of Government should be efficiently represented in these Courts, I have the
honor to submit the following for the consideration of Government.

2. There can be no doubt that the Government Vakeel, in all Mofussil Courts,
is a greatly under-paid Officer. Being retained for Government in all Civil Suits,
to which Government is a party, he is, of course, restricted, in such cases, to the
bare fee allowed by law, and no more. As Government Vakeel, further, he is bound
to prosecute at the Sessions all such cases (the majority here) as the Magistracy
may, under the Code of Criminal Procedure, direct him to conduct. His time is
taken up, therefore, entirely during the Sessions in this work, and he is, of necessity,
obliged to devote several days before the Sessions commence, in view to master all
the facts of the cases for the prosecution and defence, to enable him, if possible, to
secure convictions. The fee allowed (Rupees 8 per Session Case) certainly does
not cover the loss of private practice which the Government Vakeel incurs, as com-
pared with the income which the other Vakeels of the Court, whose time is their
own, secure during the month. The consequence is that, in this Zillah at least, the
best qualified Vakeels, who make, on an average, I suppose, clear Rupees 400 a
month by private practice, cannot be induced to accept the Government Pleader-
ship, the salary of which, Rupees 21, is supplemented by jabout 65 Rupees a month,
average Session fees and 2nd rate private practice, which, from the necessity of the
case, I am told rarely exceeds Rupees 70 per mensem.

3. The remedy for this state of things, of course, is to increase the pay of the
Government Vakeel, and to make it better worth the while of a really superior man
to seek the place. With this view, I should recommend that the Government
Vakeel’s salary proper should be raised to Rupees 70 a month, his fees for conduct-
ing Session cases being 8 Rupees per trial, as at present. This increase, though it
will not, in this District, equalize the income with that obtained by private practice
by the best Vakeels, will render the disproportionless, and in other Zillahs of this
Presidency may probably command the highest talent available.

4. These remarks should not, however, be taken to convey that I am dis-
satisfied myself with the Government Vakeel now employed in the Civil Court
here. He is, I consider, well suited for the work he has to perform for the Govern-
ment and public, especially on the Criminal side of the Court, and on the whole I
do not think we could have a better man. When I selected him for the post he was
the best man then available, and I am sure that, if the pay be increased now to
Rupees 70, the oneor two whose educational attainments are superior could not be
induced, even if I desired it (which I do not), to accept the appointment, %

From J. R. KINDERSLEY, Esq., Civil and Session Judge of Bellary,
to the Chief Secretary to Government, Fort Saint George ; dated Bellary,
6th February 1866, No. 9. '

I have the honor to acknowledge the receipt of Proceedings of Government of
the 27th January, desiring the opinion of myself, among others, as to whether it is
the fact that the best of the Pleaders in the Mofussil Courts are, as a general rule,
not disposed to accept the office of Government Pleader, on account of the small-
wess of the salary, and of the office shutting them out from lucurative practice.

~

No. 11.
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19. Asthe question of making the Collectors’ Assistants attend the Courts,
which is mooted in the last paragraph of Mr. Collett’s letter, is being taken up
in the Revenue Department, it needs no notice here.

To the Honorable the Judges of the High Court,
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(True Extract).

Civil and Session Judge of
Magistrate of

Revenue Department.
Legislative do.
Accountant General.

. J. H. Buma.
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