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Proceedings of the Madras Government, Revenue Department,
11tk Sevtember 1866.

‘Read the following papers :—

No. 241 From the Collector of Nellore, to the Secretary to Government,
Revenue Department, Fort Saint George, dated Nellore, 16th August

1866, No. 39.
1. T have the honor to submit, for

* Proceedings of the Board of Revenue, dated 1o consideration of Government, the

20th July 1866, No. 4,993, and 26th August ; 3
1866, No. 5,410. correspondence noted marginally.
Letter to Board from Collector of Nellore, dated 9. In 1862-63 some land was

o . 243. >
s aal, Boi 2 given by the Sub Collector, Mr. Eliott, to
one Chatrasi Narsimhulu, who cultivated the said land, and in due course obtained

a Puttah for it.
3. The Puttah given in 1862-63, after due enquiry, was renewed the following

year,
4. TIn 1863-64, in November, one Sagi Pedda Subbarazu claimed the land ;
and Mr. Eliott’s successor cancelled the Puttah given by his predecessor.

5. The case then came before me in appeal ; and, in the first instance, I
determined to support the act of Mr. Eliott’s successor. But I changed my mind
before issuing the order, and deciding that what might Lave been taken into con-
gideration in giving away land could not be taken into consideration when it was a

_ guestion of cancelling a Puttah that had been given in due course, and held for two
 years, I decided against Sagi Pedda Subbarazu, and directed that the Puttah given

,r " hy Mr Eliatt shonld be maintained : and a suit having been brought against me :
by the 5" d Sagi Pedda Subbarazu, and the Board having refused to allow me e
: . defend i at the public efﬁqf\se, I submit the case for the orders of Government.
- 6. “The grounds on which the Board have proceeded are as follows :—
' ‘I:st.-—That I have not replied to a question put by the Board.
. F 2nd.—That by my own shewing the man I gave my decision against had
the better right. P A
7. The question put,iand the answer given, I place side by side for reference,
7 Question. Answer.
¢ The Board desire to know whether ¢ There is nothing in the accounts
¢ the ﬂamhﬁ did Aé_tuaﬂyffhold the land ¢ to shew that the land was ever held by
¢ in dispute for som;é’ ,jeax-:é for agricul- ¢ him, or that he ever paid for it,”
- # tural purposes, ani,zifterwuds as pas-
 turé land, and whether he paid the tax
& upfsn»" during both perieds the land
¢ being included in his Puttah as part of
o, 111, so,‘?tlie Board fear that
¥ the acts of the Revenue authorities can-
“ not be defended with ay prospect of
' success.” ", ’,, .
8. The answ:é'r i'tf @ preceding paragraph is, in the opinion of the Board, no
- ansver, as I had previously statcd that no reliance could be p on the numbers ;
an(! Censequently the accounts cannot establish “ occupation either way;” on
which poiat, I beg to submit, whether the accounts are necessarily no evidence as
~ to occupation, because wrong as to numbers. That reliance cannot be placed on
the old numbers in this District is notorious, but in other matters our accounts are
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i Proceedings of ihe Madras Government, Revenue Department,
P 11th September 1866. L

Mr. Eliott’s Puttah, * was an additional reason why the wrong complainant had -

* sustained should be remedied without delay.” I respectfully submit that the

evidence before the Board leads to the opposite conclusion, and when complainant
_ v in his own plaint} sues for ‘the crop

$ Board's Proceedings, 20th July 1866.  grown in 1862-63, and only complained

~ in 1863-64, the inference is that he was

not in possession of the land when the Puttah was given to another. What-
ever oral evidence might indicate, had complainant been really in possession
of the land when the Puttah was given, he would not have let another take, still
less cultivate it, without making a complaint. He would have complained at ouce,
in 1862-63, befire the Puttah was issued for that year. He did not complain, as
Thave#lready stated, till the following year, till 1863-64, and so far as I am aware

ho has given no explanation whatever of his previous silence. ; »
4. Leaving, however, theso details as comparatively of minor importance, I

beg finally to submit for the orders of Government whether the defence of official
acts at the public expense is limited, as defined by the Board. T have
always understood, as stated before receiving the Proceedings of the 15th, that so
long as an Officer could be considered to have acted in good faith, and to the best of
his judgment, he might reckon with safety on receiving the support of Government,
that the Government would uphold him. Bat if such support is otherwise, if cach
of the numerous acts that a Collector iscalled on to perform i« to hn viewsd on its
own merits, and the Ofiicer held liable to defend it at his own exnens | ¢h 1d the
Board disagree in the view taken of the evidence, the case becon.es vory diﬂ'efent,
and a responsibility is incurred that becomes a yrave eonsiderativa.  In the present
case, I am called on to defend a suit in a Court cighty miles off. T am necessarily
employing my Cutcherry in the preparation of what the Board have ordered shall
be done at my own expense ; in other words, disobeying a positive order of Govern-
ment, and employing my Cutcherry in my private affairs; and as the state of my
health renders it necessary for me to go on leave, I must ask my successor to abet
me in such disobedience. If more time were at my disposal, I might make other
arrangements. - But there is nothing to prevent an acewmulation of private sw.ts in
different parts of his District, as, deprived of the support of Government, would
materially affect the efliciency of any Officer, to say nothing of the pecuniary risks
involved. Tn suits such as that under reference, the Collector is in no ways
personally interested. = No body supposes I have any concernin the land. I amn only
brought into Court that all concerned may be present. My defence involves no
denial of private rights, simply the recognition that so far as T am concerned the
act was what had been done in good faith and to the best of my judgment, and
should this view of the case be correct, I trust to this extent I may be supported.

No. 242.  Proceedings of the Board of Revenue, dated 27th August 1866.
Read the following letter from the Collector of Nellore, to the Secretary to the
Board of Revenue, dated Nellore, 17th August 1866, No. 253,
1. With reference to my letter of the 9th, I have the honor to submit, for the
consideration of the Board, copy of a letter which 1 have deemed it advisable to
address to Government without waiting for the further information I applied for
as to the grounds on which the Board considered that they could not sanction the
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g & ﬁnocnnnmes OF ’nm Boarp or REVENUE, dated "Oth July 1866.

' %%e(ﬂaﬁ gmn J. W. B. DYKES, Esq., Collector of Nellore, to the Acting Secre=
: tary to the Board of Revenue, dated 4th July 1866, No. 205 :—

1 have the honor to enclose the translation of a Plaint in case No, 537 of 1865, on the
fle of the Ongole District Munsiff’s Court, as also an abstract of the Plaint and Draft Answer, and
request the sanction of the Board to conduct the defence at ‘public cost.

2. The third Defendant, &c., applied in 1862-63 for certain lands in Vulichi, m the Ongola
Taluk, amongst which was land No. 112, consi}mg of 1} Gorru. The village authorities, in the

usual form, reported that there was no objetion to the application being accepted ; and the
same was accepted, and a Puttah granted that year in due course by the Sub-Collector, Mr, Eliott,

3. The complainant, Sagi Pedda Subbarazu, under the name of ”Sa«ri Subbarazu, thereon
presented a petition to the said Sub-Collector, dated 22nd November 1863, No. 1,019, representing
that the land in question was not No. 112, but part of No. 111, for which he held Puttah ;and the
issue of a Puttah to another was therefore wrong. ,

4. This petition was referred to the ahsildar for report, Whlch was submitted under date
8th June 1864, No. 82.

5. From the report, No. 82, nappeared that the land entered in the A. Reglster as No. 111,

consisted of filty Gorrus, and was in the occu-

~ pation of ux separate Ryots, of whom the com-
; ;;iumsnt was one ; that, on measuring the lands

’ : : ' : “-f»dl:' upwards ‘of five Gorrus found; that the
eonqﬁuipﬁjﬂ-ﬁwhose name G. 14 V 7, P 8 were entered at the ordmary rates, and G. 3, V. 2,
P. 0 as pastur e;had G.O V.2, P.0 in excess of the reeorded aren ; and that these measurements
dia noy Lucfu)'aa sho land . n nig;n;ha s * 8 A .*'

6. But the compl inant having deposed, before the Ta.hsddar, that he had cuitwate& the
land in dmpube semeﬁ a.go, and had left it faliow in concequence of the soil having become

ue nd hav ﬁlle&' witnesses who deposed to the fact of the land having been culti-

vated byiﬂin som-fonr or five years back, the Acting Sub—Collectbn, Mr. Morris, thereon reversed
his pred sgor’s p ,c;ebdingt,, and issued an order, dated 11th August 1864, No. 398, directing
“that the fnﬁahgrante  to the thied Defendant should be cameelleﬁ, and the land included i in the
Puttah of ﬂw oamplamam for 1864-65. The third Defendantl &c havmg culuvated the land in
1863-64, the assessment was ordered to be collected from t' om, w while the Sub- Collector declmed
to pass any order as regmh the demand for 1862-G3, on the ground (hat it had already been emected

7. The third Defendmxt &¢,, then appealed to me; and, thhout reference to the pmpiﬂety
of the Acm th-Callagtor reversing his predecessor’s proceedings, 1 passed the foﬂowmg order :
“ The deellfm of the 75\1!;.(}ollector is upheld. The land is on the banks of the Gmxdlakama.
« The excess found on measurement may be the result of natural causes. The Appellant, it
« appears, is one of those men who go about looking for such cases.  He has no cultivation in the
& nmghbonrhopd He has none in the village save one and a half Gorru to the east, which is not

“ cultivated as village authorities state; and to allow him, as shown in the plan, to come between
o Respondem an,d the river wmd& be wrong. No reliance can be placed on the old numbers,
5 an;i No. 112 may be in the bed of the river. 14-2.'65.” ‘
8. ‘In passing this urdem‘, 1, however, lost sight of an imporumt point, viz., that tbe Defem!
ts had hggn in possession ﬁ%_ﬂ;ﬁ\ls,nd for 1862-63 and 1863-64; and the order not laving

--“iseueﬁ,  though recorded, sed it, and ﬁna]l(y 1ed the following order: ¢ On re-cousi-
1 last month must not be issued, The

ﬁefencm@not havmg lw,ad _woull have

1
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6 The lmﬂ was placed under my enjoyment in ley 1274‘

Mer this, the thud Defendant prafened nnappaalbefore the Collector of this Ilmrlct
He, the collector, considering our right over the land and enjoyment although in the first io-
stance confirmed the Sub-Collector’s decision, and issued verba.l orders to the effect, on a
further consideration reversed it, stating that the grounds which appear to go agamst the A.ppellant’s
(third Defendant’s) interest would only be of use in newly granting the land to me, but not in
cancelling the Puttahs which were already issued to the Appellant, who paid the sist due on the
land for two years. The Collector at the same time also issued Takid, dated 12th April 1865, to
the effect, to the Tahsﬂdar, and placed the thu'd, fourth, and ﬁftb Defendants in possessmn of
the land. N
8. The thard, fourth and fifth Defendants caused the land to be cultivated by the snxth:'

and seventh Defendants. The land is fit to be sown. It is now in the occupation of the thxt&
fourth, fifth, sixth, and seventh Defendauts. : R

9. The third, fourth, fifth, slxth and seventh Defendants have no rlght to the land - under
dispute.

10. Tf any excess is to be found in my land, I am’ prepared to take it up. Others have no
right to it.

11, Considering the rich climate of the land which had been left waste for a long time, my
profits would have been immense if I had cultmxted it myself in Fuslies 1272, 1273, and 1275.
By this Defendant I lost these profits. :

12.  And I request, under these cxrc'umsbances, fha’t I ‘may be put in possession of my land,
which measures G.1, V. 4, P. 0. The annual income denvable from thxs land is Rupees 49, inclu-
sive of Government sist, Rupees 8-8-0. ; 3465

And T further request that the Court will be plewéed to reco§er and give me the loss, Rupees

04 8 0 ac datailad helaw. suswained by mein nrodwees oo . s

e e

The boundaries of the portion of No. 111 under dxspute belonging to my Puttah, are as
follow : —

(No.1) East Part of No. 111 of my Pattah ‘and Nellore Venlmyya and my uncle Sani Rana
Chendra Razu’s lands. :
South, Nunam Ankayya's field.
West. The river.
North. My waste land.

Annual ificome derivable from the produce of the land smxated thhm t.bese
boundaries inclusive of Government sist, is Rupees 40... ... ... ... e e e 40 0 0 >

(No. 2.) The value of Puttis 3 and T. 15 of Jonnala, bemg the proance of the L
land during the said three Fuslies, at the current selling price, viz., Rupees 40 per
Putii, is Rupees 150. And deducting from this Rupees 380, being expenses for
cultivation, cost of seeds and hire for harvesting the crop, and also Government
sist for the three Fuslies Rupees 25-8-0, the net profitis... .. e wer s ... 94 8 0

~ Rupees... 18¢ 8§ O

I beg’to request, under these circumstances, that decision may be passed in my favor to enable
me to recover from the said amount of Rupees 134-8-0 (No. 1) my land, and (No. 2) the loss
referred to. I further request that the costs of suit may be made good, causing at the same time
. the Puttahs in the names of the third, fourth, and ﬁ&h I)efaadhnts to b&eanoelled and the same
9 mcluded in my Puttah.

l2th,September 1865. .
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Pmsnnmm or THE BOARD o Rmvnnun, dated 6th A.uguat 1866, i i

ﬂead the followmg letéer from J. W. B. DYKES, Esq., Collector of Nellore, to the SWNW&D
e ~ the Board of R venue, dated 27th July 1866, No, 293 85 ;

=1, T have (he honor to acknawledge the receipt of the Board's Proceedings, dabetl"%ﬁh
 instant, calling upon me to report whether the Pluintiff did actually lold the land i in dispate for
~ some years for agticultural purposes, and afterwar s as pasture land; and whether he
. upon i it d ing both those periods, Che land being ineluded in his Puttah as part of Ne
i -reply, 1 have the honor to state that there is nothmg in the accmmh to

§i Md was ever held by him, or that he ever paid for it.

mrwﬁﬁf“ﬁay, and e
pamgrapb 6 of the former letter that Plaintiff had adduced ovndance to esﬁa sh
iareﬁoua occupancy. T

Gty %eﬁoliecﬂon oﬁginax deciswn (snbseqnenaxy emceueda appears be’the
been bhe con'ect ONe- A g
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PRoCEEDINGS oF i BoAgp or RrveNvE,

Received

.2°. mbﬂ.moo

Declining to sanction defenceat public cost of
Original Suit No, 537 of 1365, on file of Ongole

Umu:.ma Munsiff's Court in Nellore, regarding
certain land, ol :
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