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Proceedings of the Madras G overnment, Revenue I)epartmént,
. 9th Adugust 1866,

No. 201.  Read the following Proceedings of the Board of Re'venue, dated 17th

Read the following letter from the Government Solicitor,

July 1866, No. 4,896,

to the Secretary to
Government, Revenue Department, dated Madras, 10th May 1866, -

No. 268 :(—

1. I have the honor to report, for the information of Govcrnment, that during
my professional career, and more especially during the past and present years,
when purchasing and acquiring under the Publie Puarposes Act, land and buildings
on the south Dbeach at Chepauk, on behalf of Government, I have had occasion to
refer to and scarch the Maps and Registers of the Collectorate of Madras, to

“identify land and trace its history and devolution during a long, or a sufficient
number of years, to evidence a good and marketable or
and to satisfy mysclf, as far as was practicable, that partics claiming purchase
money, or compensation from Government, in respect of such land and buildings,
were legally and properly entitled to 1%,
Maps and Registers of the Collector’s office most usoful and valuable.

2. The principles upon which the Mzps and Registers
appear to me sound; and the result shows that great care has been taken to give
these principles, and the system of registration generally, thorough practical effect,
By means of such Maps and Registers, I have been able to trace, and verify, the
history of land, and the various devoluticns as regards ownership, with compara-
tive ease and satisfaction.
and I think it desirable they should be kept up, as far as change of circumstances
and practice will admit of. \ :

3. It secms to me absolutely necessary,
have a sufficient establishment, for collecting and recording that portion of the
data and information which the present Registers contain, which is needful to his
realizing, with effect, the very important
and exercising an effectual superintendence over the waste land belonging to
Government, which lies within his District. :

4. The duties of the Registration Department of the Collector’s office will
be very materially reduced, by limiting the issue of certificates to those cases
only in which there is no existing Choultry Bill of Sale, Lease, Revenue or Collec-
tor’s Certificate, or other such evidence of title ; or where there is a sub-division of .
land comprised in any such evidence of, title as above-mentioned, by means of
a partial sale, partition, or cxchange, and a rateable apportionment of quit-rent
thereupon becomes both equitable and necessary, and, under these circumstances,
it may well be feasible for the Collector to reduce, very considerably, the strength’
and cost of his Registration Department, 3 Lo ‘ ’

5. The limitation mentioned in the ; last paragraph, ss to the issue of certi-
ficates for the future, will, of course, rendc;sr tho Registers much less complete, and
comparatively less valuable, inasmuch ag there will be no registration of convey-
ances evidencing change of ownership in those cases where fhe whole property
passes, and where no apportionment of quit-rent, by reason of sub-division, becomes

necessary. In such cases as these, where parties can get no certificate, they will’

a sufficient holding title,

and with this object, I have found the

have been framed

I consider the records in question of great public value,
that the Collector of Madras should

item of quit-rent, and to his preserving
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Madrae Governmen
.9k Augu-tt 1866.

L, Revenue

v

7 for the mere burpose of giving him, 1. their conveyances g ¢4 Collector’s office,
o to the chango of owuership
ang p.

 This result, hoy
- HHus result, however, of tho change of System cannot }e avoided
e \ S
1 have had rorent’ . )

! Norton (as Advoczz:te IGn:rffra(I:;nt‘hC; b]?)non; . dl,sc“SSi‘m; With the Honoralle 3r.
% . ¢ u 1 i
! Native Offivon, employed 5. t:} % P y’Collcctor of Madras, anq the principal
.“mentioned and also ag tq ¢, 2 Begistration Department, °n the subject aboyve
; ; 8 0 the circumstaygeg under whj
“ ) ) X : which, an 'ms in whi
I lze;u‘ﬁcl?esdbhall hercafier pe ssued by t)0 Colleetor of" Mgdt:: fmlli:su:Zd‘i::Sh
. bclore 18 departure from.Madras, Mr. Norton went very thor rrhi he w A
: question, in conference with the Deputy Collec MadgroBuly into the » pole
Department, and myself, and on this oceqg;
red to, and the practica] orking of ¢,
then wrote the opinion, of Wwhich I send 'y,
; Forms A, B, C,and D, preparcd by me,
i refers. ) ‘ ,
% * '
3
» ': Upon further consideration, T have addeq to Form A (since 3Mr. Norton
. sawi )) a pox‘ver.of re-entry by Government, on default iy, ),a ‘ment f‘. t and
~ failure of realization thereof, by distress and sale.. T}, r 'I o s bt s
- Government seems to frer aion of this

ground of exception, Form A. will not be granteq ;
o existing Choultry Bill of Sale, Lease, Revenye or
documentary evidence of title, which ¢

3
£
.

¢opy,  Bccompanied 1y copies of the
to which My, Norton in Lijs opinion

Collectors Certificate, or other

988 n6t contain a pow

: o ) wer of re-entry

there will, therefo; e, be no foundation for the remark, t} : e i nd
, that Government 15 attempt-

ing to import into o renewed written conty : . . R
owner of the land not comprized in the }orz;i;i’nzlsctz;':;zit;:n tIotLIfe Iﬁ);;ﬁj utd.l;:o !of .thc
having no written evidence of title, apo,]y for a cort: ﬁcz;te o :}fl‘ F’? if parties,
may well be required to take g certificate Containing powes Ofe‘ orntl A, tr;l}ey
means of preventing the operation of thiy POWer will bo witl thomseg e nd their
Jopresentatives, by payment of the quitereng Properly due, T have byt Jiepta g
doubt that Mr, Norton, if he could now b . vobutlittle, if any,
in the view on which I have acted, and woulg PProve of the addition I have mag
(as regards re-eatry) to Form A, - A ave made

TR s e,

8. I have, likewise, alterod Forms A}, B., and D., (since M. Norto
by providing that Government shall be a liberty, at their election, ¢
upon the Covenant for payment of quit-rgnt, and Without provipus exereise of thojy
remedy, by distress and sale, To this thdre can Lo 00 objection, I think Goverp.
ment would have had this right without
the certificates; but the specific provisio) buts an end to 4] doubt on the point,

1 5aw them),

9. It will be seen that the Forms AJ, B., and D., do not contajy any guarantee
or confirmation, or warranty of title, hut mercly evidence, and limit the amount 0;'
quit-rent which Government is ang shajl be entitled to receive, and the alleged
owner of the land is and shj]] be Lable ¢ pay, s

able and legitimate remedies for realizing

o

such rent,

he -:—»wﬂmwv*u.....ni
B R e I N
PO

Department invcstigated. Mr. Norton -

Sue, at once,

and reserve to Government all avail.
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b Proceedings of the Madras Government, Revenye Department, = 3
. Sth August 1866, "
S \: -
: COPY—OPINION, .
| \ 1. T have perused and settled the four Fo“ms-;the only four—which it is proposed now and
i benceforth to issue from the Collector’s office with{ relation to grants and transfers of land ‘in
‘ 4 Madras. ‘ ’ : :
oy 2. These Forms have been carefully drawn by the Government Solicitor, and a.pp;}ar to me
: to meet all that is required.A ' ‘ '
: 3. A.isthe Certificate when there exists no Lease Certificate or Choultry Bill of Sale for the
' land in respect of which a certificate is applied for. ] . .

< et

Wkl ARt

’F~'.

4. The Government by this Form is not Pledged to any declaration as to the holder’s title,
while it gains the advantage of having an ascertained holder with 5 personal Covenant to pay the

quit-rent. .

proper that parties pmjchgmsing a piece of the land éomprised in the original certificate should
have the amount of quit-rent, which he is liable to D2y, ascertained and defined. Thig is’ satig-

factorily provided for by Form B, f

"6. This Form will be used when a sub-division 4akes placs of land comprised in any Choultry

Bill of Sale, Lease or Uertificate not containing a power of re-entry.
. |

7. C.isa Memorandum which wil

the original grant.

9. Form C. will also have to bo endorsed on,} the old grant, or nther document containing
power of re-entry, whenever a certificato in Form D.{is issued, y

10. I think that an Act should be applied for, authorizing
forcible entry in default of payment of quit-rent, -4} a9 was given for non-payment of Income
Tax, under Section 22 of the Income Tax Act, | ’

} For my'ov?vln part, I'see nothing inequitable
quit-rent, at any

11.  Act XII. of 1851 containg no such power.
in giving the Govemmgant a power of gelling the Izmd; summarily for arrears of

have to be endorsed on the existing Choultry Bil1 of
" Sale, Lease or Certificate whenever certificate in Fotm B, ig issued. :

distraint of goods by a power of

sale where no sufficient moveables aro found to sati; ify its claim ; but it is useless to ask for thig -

form of redress. The exception was taken, by the egislative Council of India, to the introduc-
tion of such a power when tho last Bill on this subject, prepared by my predecessor, wag laid
before the Council. It was then observed that, With respect to the old leases which contained a
power of re-entry, such a procedure was unnecessary ; and that, With respect to the grants which
did not contain a power of re-entry, such an introdu?tion would be inequitable.

12. I deem it most advisable to
lector’s office, so far as the altered circumstances required to preserve 3 ready and perfeet guide
for ascertaining what quit-rent is due, and by whom for the land jn Madras,
District Registrar of Madras, under the Registration Act, will afford ne
I have gone carefully through the Collector’s Registér Books, and hig system

i

compendious and complete.

such information,
seems to mo very
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” Proceedings of the Madras Gove:nlnzz;%;;t, Revenue Department, 5
. T B - - 1 u *
4 Proceedings of the Madrqs Government, Revenue Department, . o th Augus ,
¢tk Az.fguxt 1866, \ '

i
13 The Act is one which will Bave to bo paseeq

by the Legislative Council of India.
\I am of opinion that the m

ing of an Act by the Imperial Legislature, t.o legalize forcible entry for dlstrau;t ]
ost that this Governgent can look ¢, obtain, is}a provision for distraints R fZ;OO dsin default of payment of quit-rent, asis advocated by the Advoca, to General,
with power of forcible entry, . ‘ : | ‘
. | el 1.3, Nonroy, + No.og02. OzoER THEREON, 9th August 1866, No, 2,004,
Gtk March 1866, | Advocate General, . ‘ L' The Gorensan s Comnes approvesof fhe Form,
e ﬂ :J Land Revene | . of Deeds submitted by the Government Solicitor, with *
| (Signed) J. 1. BoYsOy, ! |
!

Government Solicitor.

his letter dated 10th May 1866, No. 268, and directs

Yy
¢ 1

| LT their adoption in future, *
R ) e ’ R 2 'f‘hé Registration Departnient in the Collector’s office must evidently be
. (Signed) 7, 719, ST, . ;,. 7 *ke tu’ . but thg "Governor in Counecil would not, for the’ trifling sum involvet.i,'
| e et J - y 1 : It)I:‘é utility and value (to which the Government Solicitor bears such emphatic
; - lessen . cars su
EYCLOSUP{ A D ‘ | tes;imoily) of the Collector’s Registers and Maps, by adopting the hmltatmn.proposed
Ao Forme bLe e il t:, : e ' in paragraphs 4 and 5 of the Government Solicitor’s letter, The Board will, there-
— alng to grantg and trangferg ofland, ; -, g 30y

1. Land in the Presidency Town is helg in the
On Government leases for nitnety-nine ye
breach of condition, !
On Certificates to the effoct tI‘hat the lanq Concerned ig includeq in such g
lease as the above,
On Choultry Bills of Sale,

‘ ‘ - 5 * 3. Application will be made to the Government of India to ameng the
*On Certificates to the effect thzf;t certain statements 44 4, Possession have boog o
made, and Payment of quit.pent agreed to, .

On the “ New Form Certificatels» of 1828, which ¢
entry, and without any dogy

fore, re-consider the reduction proposed by them in the Collector’s es'tablighx:.nent, a3
it sc,zcrx;s; very questionable whether the redxfced oﬂic.e could satlsfactonly. and
efficiently perform all the duties devolving on it. Tt wil] bg ne.ces?ary, as pointed

- out by the Registrar General of Assurances, for the Cf)llector periodically to fiepute
f : a person to his office to take note of transfers registered there, and pnot in the
> Collector’s office,

following manner ;—
ars, Providing for re-entry on

N . 9 # »
ontain no Provision for re.

.

(Signed) J. D, SIM,

. : . Secretary to Government,
nt Order dated 6t} August 1863, No. 1,461, : - « ,

be issueq for lap
with the reservation of the power of oentry, and )4 the right should ‘ » T .
tained in all cases when it existed undj'c the origing] lease, ' : ) .
3. The Forms now submitted byt the Go . . : giving offoct
s . - b ‘A
be quite unob_]ecnonable, and

4

to the wishes of Government, appear to the Boarq ¢,
well adapted for the purpose. They ihclude .

. (1.) A Form (A.) of grant resef'ving the power of re-entry to 1 used | ’ |
4 where no document of title already exists, .

. . . {
8 1ncluded i gy
h the right of re-entry is not reserved,

ate that the land concerned is includeg
h the power of Te-entry /s reserved,

fadras bo directeq to adopt -

inan |
- existing document of tit]o in whi *

4. The Board recommend that the Collector of 3
these Forms henceforward, in licu of fPlOSO of 1828,

: 5. The opinions of the Advocate General ang Goy
clusive as to the expediency of retainijg the Registration Department in the Collee.-

et S+ s oaa

tor’s office on the reduced footing reconmended by the B
dated 7th August 1865, and the Boar‘ request that thig

ey,
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/ ‘ f © 8 Form D. will be used whenever thore js a subdivision of land comprised in one of the
7 old grants which contain a power of re-entry. There is no reason why the Government should ;
! 5 forego, in .respect to purchases from the holder under an old grant, a right which it possesses ~
under the original grant. : ,
: 9. Form C. will also have to be endorsed on the old grant, or other document containing
" power of re-entry, whenever a Certificate in Form D. is issued. o ;

- ———
e s o e

‘* * 10. 1 think that an Act should be applied for, authorizing distraint of goods ‘by a power of /
% forcible entry in default of payment of quit-rent, such as was given for non-payment of Income
» Tax, under Section 22 of the Income Tax Act. ‘ .

1

! v b 1. Act XII. of 1851 contains no such power. Tor my own part, I see nothing inequitable
; O mgiving the‘Government a power of selling the land summarily for ariears of quit-rent, at 2ny
. f ) ; sale where no sufficient moveables are found to satisfy its claim ; but it ig useless to ask for this
' ? form of redress. Tho exception was taken, by the Legislative Council of India, to the introduc-
tion of such a power when the last Bill on this subject, prepared by my predecessor, was laid
.. before the Council. It was then observed that, with regpect to the old leases which contained a
- i power of re-entry, such a procedure was unnecessary ; and that, with respect to the grants which
tod did not contain a power of re-entry, such an introduction would be inequitable.
‘ / § 12. I deem it most advisable to continue the system of registration Erevailing in the Col-
. ‘ lector’s Office, so far as the altered circumstances require to preserve a ready and perfect guide
i * for ascertaining what quit-rent is Jue, and by whom for the land in Madras. The Offce of the
! District Registrar of Madras, under the Registration Act, will afford no such information. I
have gone carefully through the Collector’s Register Books, and his system seems to me very -

Y
Mooe e g,

compendious and complete. .

-13. The Act is one which will have to be passed by the Legislative Counci] of India. I.

‘am of opinion that the most that this Government can look to obtain, is a provision for distraints .
with power of forcible entry. o

: A < (Signed) J. B. NORTON, .

Gth March 1866. ~ ) Advocate Gereral, !

(True Copy.) :

™

(Signed) J.R. BOYSON,
- Governmenr Solicitor.

.
TS T Breh oy 2oL s P Y it e 1y

i
}

-

Referied to the Board of Revenue for any observations they may wish to offer.
(Signed) J.D. SI)M,
Secretary to Government

3
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Excrosures A., B, C, D.
ABSTRACT.—Forms to be used relating to grants and transfers of land,

~
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1. Land in the Presidency Town is held i the following manner ;—

On Government Leases for ninety-nine years, providing for re-entry on breach of condition. :
On Certificates to the eflfect that the land concerned is included in such a lease as the above.
On Choultry Bills of Sale, .
Ou Lertificates to the effct that certain statemen's as to possession have been made, snd j’ )

payment of quit-rent agreed {03 # o L - y
On the *“ New Form Certificates” o 18?8, which contain no provision for re-entry, and -

A N -
e\ Pt WV

-
- -—
b SRS

L

. without any decument oftitle:‘i w I
2. The Government, in Gouvernment Order -dated 6th August 1863, No, 1,461, decided

that no new Certificates should be issued for Jand held in that title, except with the reservation
of the power of re-entry, and that the right should bo maintained in all cases when jt existed

. e

" under the original lease, ;o .; )

¢
e e . 4 A w D e T Cea - Lodg Vet .
et P - - ak o’ e e b A o a e ey RO A T

rd
ey s

o e g,




"~

Y 2400

Fory

!
-’(

x&

‘o
A A o T Wk WYY L, ot

- bt
Pt

Ny '.\‘\; ‘r*-‘ \\'

A e e S ST

~

I

"N’\\\

A7

- (To the Acting Secretary to Government, Revenue Dcpar‘mcnt
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. 3. The Forms now submitted
Government, ap
They include ;

by the Government Solicitor, for giving eflect to the wishes of
pear to the Board to be quite unobjectionable, and well adapted for the purpose.

- (1) A Form (A.) of grant reserving
ment of title already exists.

(2) A Form (B.) of Certificata th,
document of title, in which the right of r
- (3) A Form (C.

. cases of sub-division,

() A Form (D)

the power of re-entry to be used where no docu.

t the land concerned is included in an existing
e-eniry is not reserved.

) of Endorsement to be made on the original document of title in all

»
of Certificate that the land concerned is mcluded in an existing
" document of title in which the power of re-entry is reserved.

4. The Board recommend that the Collector of Madras be directed to adopt these Forms
henceforward, in lieu of those of 1828,

5. The opinions of the Advocate Genera
expediency of Tetaining the Regisiration
footing recommendeg by the Board in th
vequest that this may now be sanctioved.

1 and Govemment Solicitor are conclusive as to
Department in the Collector's Office on the reducel
eir Proceedings, dated 7th Augzust 1863, and the Board

6. They also request that the requisite steps may be taken to
the Imperial Lenxslature, to legalize forcible entry for d

quit-renr, as is advocated by the Advocate General,

procure the passing of an Act by
istraint of goods in default of payment of

(True Copies and Extract.) ,

“Zy ;
C- /. A .
/‘//"/ !v» C & )&é@

Acting Secretary,

with Forms A, B C.,and D. temmed

Exd. J. Wright.
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