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Ptaceeding: of the Madras Government, Revenue Departmen;'t_. :
. ' " 90¢h June 1866. '

..

No. 435 Ticad tho following Petition from STRI KRISTNA TATHACHARY <
and others, Durmakurthas of Conjeveram Pagoda :—

Stating certain circumstances shewing that they
ara independent Trustees of Devarajasawmy 3
Pazoda, and protesting against the Notifica- 1 N

tion published in the ‘‘ Fort Saint George
Gazette,” under the signature of the Collec- |
tor of Madras, giving notice to the Committees } - ) ‘
that as the Government approved of his nomi- ;
pation of Committees, they are at liberty to
excrcise the powers vested in them under Act
X X.of 1863 ; pray that as the said Notification
" is contrary to the Order of Government passed ;
on their Petition, the Collector may be directed o ‘
to withdraw the Notification, and substituto
one drawn up in accordance with-the orders
of Government. IR

(Here enter ————— June 1866.)

No. 436. O=RDER THEREON, 20th June 1866, No. 1,504.
. 1. The Government desire that the Collector of -
Miccellaneous. . , e e e . .
Madras will modify his Notification regarding the Temple

. Committces, published at page 837 of the * Fort Saint
Georgo Gazette,” as in its present form it is calculated to mislead, and cause
complications, - ' o ‘ . -
9. It should run thus :— :
" ¢ The Government having approved of the Committees nominated by the .
« Collector for the various Hindoo and Mahomedan Institutions in the Madras
+ District coming under Section 3, dct XX. of 1863, the Collector hereby notifies, that
¢ the Committces are now at liberty to exerciso tho powers vested in them under -
¢ Act XX. of 1863.  Tho rules for the clection of members when vacancies oceur |
« have already been published in the Supplement to ‘the District Gazette of the - :
# 13th January 1866.” ' ' . et '
St (True Extract.)
(Signed) W. HUDLESTON,

Acting Secretary to Government. .
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To tﬁe Collecbr of Madras..

, ,» the Board of Revenue,
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" THE RIGHT HON’BLE LORD FRANCIS NAPIER, KT,

Governor of Fort Saint George in Council.

¢ - .. * ' [ . §‘C. §‘C- §'c.

The Humble Petition of Stri Kistna
Thatha Charry, Kistnasawmy Thatka -
Charry and Vencata Vuruda Thatha
Charry, Durmakurthers of Davarajah-

" swamy Pagoda at Conjeveram.

- - -———

SHEWETH,

m——t o ey m ea e wm o .

i 1. That in Petition No. 2829 of 1865, your Petitioners claimed exemption for their Pagoda, from the
i jurisdiction of the Temple Committees appointed for the Talug under Act 20 of 1863, Governmeot were pleased
! to endoree the Petition as follows : — :

| ' 4 ( « The Government observe that she?Lommittee has been expressly appointed for such institutions as come
« under the scape of Section 3 of Act 20 of 1863, and for such institutions only. If the Pagoda to which

« Petitioners refer does ot come witbin the scope of that Section, the Committee of course have no power of

. intcrfevcnee_‘_lith w” N

I S

. o A - emes. v &
.

. That this endorsement does not meet the case of your Petitioners’ Pagoda which belongs, in every
lp‘lpe(‘t, to the class of institutions described in Section 4 of the Act. To go oo further back than 1842, it will be
sufficient to state that in that year, when Government resolved to sever their connection with the religious institu-
tions of the country, the Board of Revenue, who occupied, under Regulation VII of lSh, the place now assigned
by the new Act to Temple Committees, stated it as their opinion, with refereace to your Petitioners’ Pagoda,

« that there are in this case bereditary claims which could not be justly set aside.”
' See Deci;ion;*;f '-h:ms“:{ ¢ They added * It is within ths Board’s koowledge that this family (viz., that of
) . ' ﬁ,“‘;,‘:f,,"’?., l}{cg\'.lb‘; Appeal  « your Petitioners) is very numerous and mucl respected, and they are of opinian
No. 29 of 1849. « that the best arrangement for the Davarajahswamy Pagoda will be to constitute

i , ’.. Comara Thatba Chariar the bead of the family to be sole Durmakurther ; the dignity to be hercditary.” .

f e m e mr s e . Y -

-

- | 3. Agaia in the Regular Appeal No. 29 of 1849, above referred to, the late Sadr Court, in deciding vpon the
4 B claim set up by one Appoo Row, to the office of Durmakarther of the Petitioners’ Pagoda, concluded a most careful
Decree in the following words ;— .

\\ . « All the authorities therefore for the last 57 years bave bad but one opinion of the claims of the Respon-
4

:. » ** dent's family to the office he now holds, and on what grounds the Appellant rests
- Ditto, psra. 12 PR . . . .
bis bopes 10 dislodge them and obtain tbe appointmeut for bimself, the Court

LY “m: di-sg},v.;‘.'_.'l’he Appellant’s exhibits prove nothing in his favor, whereas those of the Respondents and
\ }' : ** the public records, show most distinctly that their ancestors have always been considered and acknowledged to
. « be the original Mirassidars of the institution.” o
% . - e,
;/' " ' ) 4. Such are the grounds and authorities on which Petitioners claim to '/bl_'c
; v X; z;d,;s?;? tioa IV of et o, Todepeodent® Trustees” of the Davarsjabswamy Pagoda in Conjeeversm ; and
b, " Your Petitioners beg Your Lordship in Council to consider whetber their case is
; .. not such as to entitle them to s declaration from Government of exemption from the jurisdiction of the Com-
! mittee appointed uoder Sections 3 aod 71— declaration similar to that made in the case of the Pagoda st Tri- i
. ) . [’ patty i the North Arcot District. ' . ‘ : ’
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6. The endorsement of Government | . m

' quoted at the commen i ition lea

wod will lead 1 € oV ; . cement of this Petition ) io doubt;

d will lead the Committes to litigate in the eatablisheq Courts a question already lulhori::t.i::l; s:t:le f‘l‘:l :b°'°
e

shown by the Highest Court in the land Th
L - The only effect then of t1, i
lain will be o o order of which Petit -
pla dy i t 0 encourage .llfd foment litigation, which must necessarily entai o C'ml‘mtﬂ 'CD%\IN y °°':
alrea y insufficient for the legitimate wants of the Pagoda, under the Tuinous expenditure of funds
prevailing. pressure of the almost famine prices now
6. That your Petitioners feel emboldened to contest the view taken b

it is so eutirely opposed to the spirit of British legi
egisla
Act XX of 1863 to leave it to Committees, appoiuteg :

tion 1 ¥ your Government in the matter, a3
on fo suppose that it was the iutention of the framers of

" Trustees, to fight out, by a course of uncalled for and ::i;:';d‘;?j wi.thout auy defined Jurisdiction, and to Temple
what Pagod ; . 3 litigation in courts alread . i i
o egr " :: ;:e t: :e zfub.lcct. to the futhonty of the Committees and what pot. § yh(."" btlrdened with suite,

ot all o T .w olly ufcou'mtcf:t with the eatirs Act and its individual rovi.io uch intention ll:)pu{s to your

. 2il the Religious Institutions jo the country are divided by the Act intz tw: g: ..d?ur Lordshnl;: il obuerve

a0d classes, to which Sections

3 and 4 are to be respectively applied.  According to'the former of these Sect

the nomination of the Trustes whereof was
. Qorernment or any Public Officer, '

1008, is the case of every Pagods,’

Committees as enjoined in Section VIl

7. Section IV enjoins that in the case of
of this Act, shall be under the management of
not vest in, nor be exercised by, nor be subject
Local Government shall, a9 800D 23 possible s
Superintendeat all the

any Trustee, Manager, or Superintendent, whose nomination shalk
to the confirmation of the Government, or any Publie Officer. the.
landed ot other propert Rer}:ho passing ?f this Act, traasfer to such Tmllec,’ Maosger, or,
superiotendence or in the possession of thpB Y which, at the time of the passing of this Act, shall be under the
Temple, or other religious establish © Board of Revenus, or any local Agent, and belonging to such Morque,
ponsibilities of the B;ard of Reve ont sxcept such Property as is bereinsfter provided, and the powers '"q res-,
establishment, and to all | nue and the local Ageats in respect to such Mosque, Templo, or otber religious

) sl land and other property 4o tranaferred, except as regards scts done and liabilities incurred *

by the said B
y the said Board of Revenue or any local Agent previous to such transfer, shall cease and determioe.

3an d&{ :: :;:::“;:e:o:em": "°.‘PP°".l to your Lordship’s candid judgment to determine whether theu.: Se‘:c.tions'
Pagodes, Committens render 1? obhgntory on the Government to decide and declare .to what individua)
landed and other pro are to be 2ppointed and to what not. If thie point is not decided, how is the transfer of the
ull Pazod Property mentioned in Section IV to be earried out ? It 0 bappens that, in this Presidency,

003 property was made over in 1842 on the severance of Government connection, and there is nothing
o "‘“'f". Bow ; but supposing there was property to deliver over, how could the Government proceed, without
first ,dcc'df"g which Pagodas fell under Section 4 and which under Section 3 ? Your Petitioners refer to thijs
conmd.erauon simply to show that the construction of the Act by Government as implied in their endorsement
of which Your Petitioners complain, is not in unison with what sppears to bave been the manifest intention of the
Legislature, :

9. Afterall, the duty laid on the Local Government by Sections 8 and 4 is not very onerous, and jt is such
as can be properly performed by the Executive Government and its Officers, and by them only. For nearly balf 5
century the Government by their own voluatary act, bad under their own management every religious institu_'
tion of any importance in the country, and when at last they thought fit to withdraw from that management and ¢,
supply their own place, us regurds the institotions, by other machinery,~who vould Xnowand who “¢o
better than the Government and their Officers, to what Pagodas they were in the habit, during theis
of them, of appointing Trustees, and what Pagodas were exempt from tlat interference 2 To leayy
of a point 80 simple, and which of necessity must be essily known to Government from their long con
the Pagodas, to the Courts of the country is to plunge every Pagoda in expensise sud vexatious Ltigat
sure result of the appointmeat of Committecs must, upder the circumstances, prove a curse ey
to the institutions sffected.

uld decide

the decision
nection with
ion, and the
of g blessing

10. Bat, without adverting any more to the general principle involved in the questiop
)

: . . . . 20d to the conse-.
quences which must result from the Line of action lnke:: by Goverument in leavmg both Commit

lees and Trustees

v

every such religious establishment, which, at the time of the pls.ing$ ’

management .

- T EE. T

<

P T
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in uncertainty, and in forcing them to have recourss to unncccssery litigation, contrary to what appears to Your
humble Petitioners to be the clear intention of the Act, Your Petitioners will oaoly state that, ia their case, they
are s0 completely the *“ Independent Trustees™ contemplated by Section 4, that they beg Your Lordship in Council

will be pleased to re-consider the order already passed on the former Petition and definitively declare Your Petition-
ers’ Pagoda exempt from the Committee appointed for the Taluq of Conjeeveram. Any thing short of this

" must involve them in precisely the same course of litigation out of which Your Petitioners and their family suc-

cessfully emerged only in 1847. The Government incur no responsibilty by doing this in a clear case like Your
Petitioners, in which indeed the Board of Revenue regretted that the facts ** were not brought more prominently
* to nolice by Mr. Baubury in bis letter of the 7th January 1864, reporting on the nomination of Committecs for
* the management of the Conjeeveram Pagodas.” This shows that, if the case bad been properly reported on
befors the Board came to their final determination to advise the Government to leave every Pagoda, whetlier private
or publio property, in the hands of Lawyers, Your Petitioners might bave_hoped for a different result, but it is bard
that Your Petitioners sbould suffer for such omission on the part of the Collector. They therefore most respectfully
but earestly pray that your Lordship in Council will take the whole matter iuto your impartial consideration and
protect Your Petitioners from the violence which wil! be done to their already well established rights, established,
as Your Lordship will perceive, afler a course of long and expensive litigation, if they are forced again to wage war
with a Committee which, however well disposed, is sure to be influenced by the bitter spirit of faction and party
contention so prevalent among the religious sects of this country. )

11.  Your Petitioners beg, in conclusion, to refer toa Notification recently published under the signature of

the Collector in the Forf 8¢, George Gazette. Your Petitioners beg leave to object to the Notification ss going
~~ " beyond the terms of the Government Order, and therefore likely to lead the Com-

St.. 5&”8‘&3&7 :2': t&.o 53? mitlee to go beyond their jurisdiction. The Notification® in question says that
reat yoar. * the Government baving approved of the Committees nominated by the Collector
“ for the varions Hindoo and Makomedan Institutions in the Madras Dutrict, the Collector bereby notifies, that
« the Committees are now at liberty to excrcise the powers vested in them under Act XX of 1863. The rules for
ot the election of memhers wheu vacancies occur bave already been published in the Supplement to the District
* Gazetts of the 13th January 1866." Whereas, Government in their endorsement to Your Petitioners bas stated,
¢ The Government observe that the Committeo has been expressly appointed for such institations as come under
* the scope of Section 3 of Act XX of 1863, and for such institutions only.”

12. Your Petitioners request therefore that the Collector may be directed to withdraw the Notification, and
substitute one drawn up in accordance with the Orders of Government, .

N
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in uncertamty, and in forciog thew to bave recourse to unuccessary litigation, cootrary to what appears to Your

luroble Petitioners to Le the clear intention of the Act, Tour Petitioners will ouly state that, ia their case, they
are 30 completely the * Independent Trustees™ contemplated by Section 4, that they beg Your Lordsbip i Council
will be pleased (o re-consider the order already passed oa the former Petition and defigitively declare Your Petitiou-
ers’ Pagoda exempt from the Comamitiee appoiated for tbe Taluq of Conjeeveram. Aoy thing sbort of this
must igvolve them iu precisely the same course of litigation out of which Your Petitioners snd their family suc-
cessfully emerged only in 1847, The Government iacur no respoosibilty by doing this in a clear case like Your
Petitioners, in which iodeed tbe Board of Reveaue regretted that the facts ** were oot brought more prominently
** to notice by Mr. Banbury in bis letter of the 7tb January 18684, reportiog oo tho nomination of Committees fot
** the mansgement of the Conjeereram Pagodas.”  This shows that, if tbe case had beca properly reported on
before the Board came to their final determination to advise the Government 1o leave every Pagoda, whether privats
or public property, ia the haods of Lawyers, Your Petitioners might bave boped for a ditferent result, but it is bard
that Your Petitioners should suffce for such omission on the part of the Collestor. They therefore most respectfully
but earnestly pray that your Lordship in Council will take the whole matter into your impartial consideration and
protect Your Petitioners from the violence which wil' be done to their slready well established rights, established,

s Your Lordship will perceive, afler a course of long and expensive litigatioo, if they are forced again to wage war

with a Committee which, bowever well disposed, is sure to be infBluenced by the bitter spirit of faction sad party

contention so prevalent aroong the religious sects of tbis country.
, in conclusion, to refcr tos Notification rccently published under the signature of

11.  Your Petitioners beg
. Your Petitioners beg leave to object to the Notification as going

tbe Collector in the Fors St. George Gazel

beyond the terms of the Goversment Order, and therefore likely to lead the Com- .

s;é.’f;.’“?f.'ﬁﬁ:ﬁ'f&'.:ﬂ: wittee to go berond their jurisdiction. The Notification® in question says that
reot year. « 1he Government haviog spproved of the Cornmittees nominated by the Collector

Mokomedun Institations in the Mudras District, the Collector bereby notifies, that
« the Cornmittees are now at liberty to exercise the powers vested in them under Act XX of 1863. Tle rules for

« the election of members wheu vacancies occur bave already been publisbed io the Supplerent to the District
« Gezetls of the 131b January 1866." Whereas, Government in their endorsemeant to Your Petitioners has stated,

¢« The Government observe that the Committes has been expressly appointed for such institutions a3 come under
*¢ the scope of Section 8 of Act XX of 1863, and for such institutions only."
12.  Your Petitioners request therefore that the Collector may be directed to withdraw the Notification, and

substitute one drawn up in accordance with the Orders

“ for the varioss Hindoo and

of Qovernmeot,
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