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_No. 15. Readthe following Proceedings of the Doard of Revenue, dated 14:h December 1864,

No. 8,016.

Read the following letter from V. II. LEVINGE, Esq, Collector of Madura, to W. HUDLE-
STON, Esq., Secretary to the Board of Revenue, dated 26th November 1864, No. 336:—
1. 1 have the honor to forward copy of a Decree passed in the Civil Court at Madura, which

I hear has been appealed against in the High Court, and as the point raised is, I consider, of much
importance, 1 beg to suggest that the Government Pleader be advised to watca the case on the

_part of Government.

9. 1t seems, the Zemindar of Padamattur mortgaged one of his villages to a certain party,
and when the Padamattur man {ell into arrears, his head lanclord, the Zemindar of Shevagungah,
to whom the Padamattur man pays a fixed Poruppu, zufted the mortgaged village. The mort-
gagee brought a suit in the Principal S\}dder Ameen's Court against the Shevagungah Zemindar

' claiming recovery ‘of the village and release from
liability. The Principal Sudder Ameen decreed,®
that, as in the Istimrar accounts, a separate amount was entered against each village forming the
Padamattur Estate, each village was only answerable for the amount set opposite it, and that as
long as it paid that amgunt, no part of it could be zufted, and that a village which had not paid
up its quota alone was answerable. This decree was appealed against in the Civil Coutt where
the Principal Sudder Ameen’s decree was reversed, the Civil Judge holding that the whole or any
part of the Padamattur Estate wasliable for any arrear due to the Shevegungah Zemindar.

3. The Piincipal Sudder Ameen took an erroneous view of the Istimrar account. That
account only shows the amount of the Beriz of each village in the year when the amount of
Poruppu Wwas fixed on the whole Lstate of Padamattur. The whole Istimrar accounts in the
District are framed in the same way, and if the opinion of the Principal Sudder Ameen is‘to be
conﬁn{xed, and the claim advanced by the mor(gagee'establishEd, a great difficulty may be created
in collecting arrearsina Zemindary, if each village could set up a claim that it was only answer-
able for .the amount entered against it in the Istimrar accounts, and that as long as it paid that
amount it was not answerable for ai rears, and, therefore, I think, the case is of sufficient impor-
tance for the Government Pleader to watch it on the part of Government while passing through
the High Court.

* Co‘py herewith sent.

Excrosure No. 1.
Madura Civil Court. .
Pres:nt, C. R. PELLY, Esq., Acting Civil Judge, Appeal Suit No. 250 of 1863
Judgment.

1. Plaintiff sued to recover the value of produce which he represented to have been iflegally
geized and sold by Delendant, then in possession of the Zemindary of Shevagungah, for arrears
of Kist, and for an order to Defendant to receive from him the Kist leviable on a certain village,
the Mailvarum right to ahich Plaintiff holds on mortgage from the Poligar of Padamattur.
Plaintiff further urged that Defendant had, by his illegal proceedings, forfeited his right to the
arrears of Kist for which the distraint and sale were effected. The Principal Sudder Ameen
found the sale illegal, awarded Plaintiff a portion of the amount claimed, and order<d Defendant
to receive the Kist in future as prayed for ; but disallowed Plaintiff’s claim to discharge from the
arrears ; and against this award Defendant appeals urging,

I. That Plaiotiff’s right of action is barred by Regulation XXV of 1802, the hamlets
referred to in the plaiut not having been registered, '
II. That the award, as regards produce, is against evidence ; and
11I.  That the villages’f the Poliaput are jointly liable for the entire Kist.

9. At the bearmg, Plaintiff appealed against such portion of the Lecree as d smissed his

claim to discharge from the arrears for which the illegal distrant w.8 made,
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3. On the appeal comin

the Zemindary, he no lo, ger
of others having

g before the Court, Defendant
had any interest in the matter.

+ 8 against him, been declared entitled 1ot
from liabiluy for wrongful acts done while 1D possession,
with the Zemindary to he perso

righiful owners,

urged that having been ousted from
1 bowever held that the mere fact
be Zemindary would not free him

and that such liabilit

¥ would not pass
B, or persons, who have been,

or may be declared to bfa, the

and not to ¢
Ject 10 an annual fixeq payme

5. Asit isusualip c
by Defendant is very confli

witnesses on Plaintiff’s Part, while those examined
low figure, and the contradictor

difficulty 10 arrive ata pe
a,pears, however, to ba
would admit of,

ases of this nature, the evidence relative to the produce appropriated
cting; the value of this has apparently been much exaggerated by the
by Defendant have set it down at ap unduly
y evidence adduced b ers it matier of
sitive and certain conclusio

The claim under this head
ve been equi Court as far 25 circumstances

Y the respective parties rend
1 on this point,
tably adjusted by the lower

that, as separate Kists are shown fo
bound

to reccive the amoynt of Kis
Plaindiff on the village held by him, and that this terminateg the
No sutheuticated copy of the portion of the Istimrar account
uccompanying the record it became necessary to call on the Coliecio
it, in the absence of the original. Anp authenticated Copy was accor
but on intpection th:s was fouug to be 8o framed as o throw little
and the Court (under Section 353) accordingly called for what appe
explanatory evidence, .
7. The Poliaput
nance on light quit-

The Prinzipal
T each village in the Istimrar
t 80 entered gep;

t of the Distri
dingly laid b
light on ¢
ared to be

efore the Court;
he point at issue,

the best available,
» Comprising eight villages, wag

rent, payable to the Zewindar ; and the evidence shows the enuies in the
Istimrar account were niade 1o admit of calculation of the lump sum payable on the w
the grantee there can be but liyle doubt that when this account wag drawn up,
or mortgage of any portion of ghe Poliaput was not contemplated, nor cap it

t co be supposed that,
In view 1o that village bej g then, or 5y bge.

originally granted to the Poliagar for mainte.

ole by
alienatjon by sale

for this amount aloue,
Private arrangement 1o thi

e Zcmindar, ori
mapner the Zemindar for the time being

might make 5 similar ar
this would not be binding on kis Successor; the Zemindar's sec
quit-rent fixed on the Poliaput ig the Poliaput ag a Whole, and it jq open to h;
whole or any part Le thinks fit for ap Arresr due 10 him, in the same manne
to the Government to attach the whole or part of the Zeminda,
cn it, aod in receiving one village of th
of the Poliagar as far as the Zewindar
assume in right of such mortgage a m

not affect his relation to th

Tangement wit},
urity for paym
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i . ble to him by the Poliagaris
indar’s securi y for the quit-rent parable « T e
T il g e 2 s b o
o themarur e anin the Limrar sccount fas beegoxlli]a.:)ut for the amount payable b‘y
o ot D'f ” eml;iys over al the villages of theo'ee of‘one village, must accept with his
5 g o P dar, and that Plainif mortg%l t portion of the Principal Sudder
Poliagar to the Zemindar, ,ed mortgager. Ireverse that p riion of the Principa Sacter
the +tzace the position of the allege - b;r the Zemindar for the u.me'fr g fheamountof i
.i:;e:n?s Decree which directs :e:::i)'nst the villaze held byf fhl:l;::lia:ia 3
eutered in the Iatimn'lr acc;)urthe :rrears due from the rest- othe o of bis Tudgment
holds that it is not liable for Ameen observes as follows 1n : . fur?eited ot e
0 i ey S“'dd'e{;‘ that by bis illeg: 1ty the Zerl‘:l[:iir cii:umstances unsustainable,
« The claim made by Plau;: vulation, 1 consider under al b e aeonat o the
« Kist according to the e?ndar has not been wholly lefgaf'm‘t in;:mt D ormaly
e o b th? Ze(lne Plainif bimsell bos best “l: d:{llane in question,” whether the
e 7 F‘St’ ) s the morigage older of Che the Zaemindar freed the latter from
i onis Zemmd{:r :imself known o8 mortgagee'ul)\ the demand in writing required by
Piainiiff's omission ¥ fm ;e erson deputed to attach wub e & b o no(}ggree
oo b, et e Uul‘;tion XXVIIL of8 R o dl:lre laid down in Sections 3 and 4,
Clsuse lst, Section 8 of,RS(’r's obligation to obsen.e the pr.oceof Che ilo was mat given 5 the
did away with the Zemln, a.' admi‘tted that previous notice ot onch maticn. aci within the
Regulation V of 18:?12, it 1; the proluce having been sold wi et ns tior of viont th die.
Cololector of the District, a; Saction 4, the defaulter became eInﬁnd oa Tatier of right B0 O
e rom e Cldm: ’Wl;ich e e ma}?e. rtion of the Decree appealed ag+inst
charue from the an-eal's, irdeprived of this l.ight,. and su::l. (;(; e e
which authOrize.s h’s.bem"discharge from arrear 1.3 acecr ;n° y
as disallowed his claIm-ltlobear his own costs in. this appeaf. october, A. D, 1564,
9, Each party wi d in open Court, this 1st day o o O I. PELLY,
| P ‘ (Signe Acting Cirvil Judge.

Excrosure No, 2. s Court
. Ameen's Court.
. incipal Sudder . . it No. 3 of 1863.
M‘;’dz:\f lr;’rmZ:ipa.l Sudder Ameen, Original Suit No
Present.—M. Sapastva £ ' Judgment. f produce said to have been illegally
lue o pro . . him to
. recovery of the va . n order direc ing
L This s an sction for the ren @ B arui st to which Plaimtf
seized and sold by the Defe;‘he K;st due o1 the villages, thef‘Piddmaltur °
' . . e e 0 . .
receive from him in futur i Proprietor, the late Poliagar reliminary hearing, viz., that the
holds in mortgage fiom thelr. d by the Defendant at (he) p.et egistry of alienated Lstate,
2w s€ . b res
2. The pomt_ (ff law f‘:s Reculation XXV of 1802, as C:' b:und to recognize him 8s a
conditions specified in Sectio h' Plali,ntiﬂ', the Defendant was nol t the Defendaut, and I will
not having been fu'filled byt :hat stage of the proceedings agains n for registry applies only to
morigrgee, Was dispose‘;ﬁ ?:ﬁon then expressed, that the -re(;lul;l:;zure and not to the alienation
; here the op: . hat is, the Zemindary ’ Zemindar.
ly briefly repeat here Lh€ j itself, thatls, : 1 tenaut, the Zem
:l:)eyalie"alion of the prlﬂcl.pd.l tenuir;;a"es i:) question are held of ;h.e P:;r;c:l;; ihred l:on-obsel‘van ce
of the under-tenure on w;nch th:r:ed ib'or consideration, theR ﬁrstl ;:i.on KXVILL of 1602, in regard
. then res id down in egu . hat
3. Of the points f the procedure laid do -farmers, that is, how fart
on the part of the Defer.mdant'Ot - SOa.lllst the propel’l.y of unJerKist whit:h remained due by the
to the methed of levying d;s.: ¢ of the Zemindar's 1ight to the
:8 & forfertur
crvance works a

: )
pon-oks " eraint. ice to Zemindar (the Defendan
. he time of distra o he gave no formal notic
I’lamllﬂ‘ att sited by the Plaintiff thathe g

4, Itisadmitted by
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Revenve Department,
W

from their Jate hc)id(r, the Padamatty, Poliagar, though from certain preceedings between the
Plaintiff and the Ryots of the villages which forg

emindar,
In the absence of 5 form

ed the subject, of litigation at Court, he argues
an implied notjcg 1 the Z
5.

al intimation direct to the

6. TIam, however, of opinion that thouy
Defendany's omission

Reyulation XXVIII
for the sale, ag re
month to elapss
above enactment

Presciibed by Clause 1st, Section 8,
of 1802, his neglact 1 apply for and obtain the permission of the Collector
quired by Sections 3 angd 4, R-galation V of 1322, or to allow tLe period of ore
between attachment and gale as laid down in Clauge 2ud of Scction 4 of the
» dues not aPpear to me to stang equally just fied,and it can hardly be contended

om the defendant wag bound to recognize as the holder of the

aw.which provides so many safe-

under-tenants, and which, under
any circumstances,

7. The next Peint is one of fact, viz,,
2ppropuiated by the Defendant,

10, Since 1h
of the Plaintiffay
The average resy

einstitution of the suit,
d the produce s,

by which the probable
¥ the Zemingdap can be arrived at, and I

(
11. Defen.da,nt objec's to thig caleulation, ang 8ays that a part of ¢,
away by a certaip individua] claiming iy f
Ryots on account of

rom the Plaintiff, anq that a poriion remains with the
tank Tepairs ; buy the Whole primg, facie belongs 1o the NMelwarum share,
and whatever (he truth of e allegation thag these portions
individuals thag the Defendant I belies

were actually appropriated by other
. nt, ‘e the Defendant must be debited with them, especially
a8 everything will pe annot expect the Court to make that
strict serutiny intq facts, which in accordance with the law, he
would have beep entitled tq demand,

12, I thereforg find that
or Rupecs 1,909, )

13, The next poiut is, w
the Padamattur Poliaput
Plaintiff can claim to hay

e produce was carried

the Defendant hag 8Ppropriated produce of the value above stated,

hether the Zgy:
» 88 it ig called, for K

e the Kist Separately re
14, Plaintiff Contends, that inasmuch ag
assets of the Shevagungah Ze

mindary, and 5 o
the Kist due from the said village distinctly, t
15. Defendant sa

¥s that under 5 subsequ
mattur Poliaput, a lum

P sum was fixeq on th
portion of the Estate available fop the whole

has not been put in ; but from a recital of itg
that the separate and distinet levy of Kists,
v’vay interfered with, though 3 reduction j

) is entitled tq hold the whole of
ist due on any poriion thereof, or whether the
ceived for the village which ke b

the Istimrar account whigh jq a
andard of reference ip g matterg
he same shoylq be Separately rece
ent settlement w;

ith the 1a10 Propri
e whole Estate, anq that he ig ent

Or portion of arrears due frop, it,

of dispute, gives
ived from him.,

itled to hold any
This document

olds in mortgage.

etor of the Pada-
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. . by
i i imrar account is admitted
-K' tg are shown for each village in the Istimra
rate Kists ar
16. That sepa

eive the amount

the Defendant. £ opinion, and direct that the ]'?lefend}a:,;ti s,:;lﬂir;lcainﬁﬁ sepamtdy

17. I am, therefore, Ot.°Prar account against the vi fa.gfn e by the Dlintf sers

of Kist so entered i.n the Ist lli:lld liable for the arrears due fro o e e B

from him, and that it be no Lie Defendant do pay to the P :1acc0,unt et L90D, shown fn
18, ’1 further decree tha:fnttlof Kist, Rupees 535-5-4,3;;;10-8 punt of tho ilge for

Dl ”IZinus ﬂfc?ﬁis seized and sold, or Rupees 1,

year in which the pro

i emindar has forfeited his
Plaindfl hat by bis 1 et 1Y thl(: tlzvn;?l:j\fmstames unsustain-
The claim mado by £ lations, I consider unc_iers'x he ¢ e et
o st aceording o the Kogu s ,b=en wholly legal in the procedur
right to the Kist ac e s mot be

i i formally
! in not making himself
able, inasmuch as while the i it iaself was ab fault in

n is Ki 3 in question.
m is Kish, t o village in qu
the enforcement Of hd r, ag the mortgage holder of th 8
he Zewmindar,
known to the

i lized, to be paid over
Court attachment, or its value, if already realize
under Cou
20. The produce

laintiff. ) f August 1863.

to tho Tt d in open Court this 14th day 0 igned) M.SADASIVA PILLAY,
Pronounce . (Signe Brincipal Sudder Ameen,

(Frie Gopics.) (Signed) V. H. LEVINGE, Collector.
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. . former Hindu
it-rent for maiutenance (Jivithan) by18t(13113 Nos. 5,119 and
d on favourable Q‘;‘t'g oceedings, dated 21st September D’epartment
T s Pr 5% P 1.568, Revenue o
ned in the Boar 2nd July 1862, No. 1,568, illages
ings, dated 22nd July ager of one of these villag
120, in Gosernment P roceedmgv,lf; to this reference, tho lnortg:)bzll;arued on the whole Estate
H’ L 1 A . . =} B
> 3. In the suits which l:alv)’ei:s share of the qultl-l‘eﬂt (L;Pcfllgsillaoe from liability on account
. . e the par e
. aht to pay separa thereby to free
claims therig indary, and
f the Zemi
in the assets o

. d thatin the
: is claiin on the groun
. ally, basing his ¢ . istinct amount
the Padamattur Po}laput'ien?rs a;ye, entered separately with a distin
. st , the vi age
of arrears again Zemindary

Zemindary, grante "
1 1
Government is expla

e
Istimrar accounts of tb

h.
Cba‘r%:d O;Iinf)riginal Court found

il
decision, and found that all thev
t 4
inst “the svhole. )
agam: t .”E“ f‘om this decision a a.pe
0 i rioind
that if the piinciple of the orig

ce,
onsequen
tened, and, 23 3 C hat ¢
be \Vt‘glﬂ ;‘i(:a’re is ’no doubt whatever t

. 1

jes in the Is
Poliaput as a whole, and the entiles .

m i ‘ d this
i Civil Judge reverse

i : but in appeal thg : o

> the'}c]aPl Ellil:{;):xtWere jointly and severally liable fora

ages in the Po

. rehensive
Lhas now been filed, and the Callector ‘oncrally, will

cial appeal, a(’ﬁrmed the security of Zemindars gb impaired.

3 2 e
1 decree be a o Government revenu2 may h
ility of the Gove . i ce, on the

the Smb‘m}.’ ° ent was assessed, in the first v e ’rit,h this

he qult-raccount are in no way inconsistent w

timrar

- 5, No. 9, .
fact. January 1865, furnished
ORDER THEREON, s dingly that copies of these P“P:'Z E: W:.tch the
NO, 16- Resolved accor 2 and that he be reques e d
nent Pleader, behalf of Government, an
. X to the Governme he Hich Court on
Miscellaneous to in the Hig

lluded . '
cgeuzc may pass and its beari
t Lo

. J. D. SIM, -
(Slgned) Secretary to Government.
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_,able, inasmuch as- wlnle the Zemin

*the énforcement'éf his Kist, t
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the Plaigtiff. ]
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Estate available for the whole or portion of arrears due from it. This document has
not been putin; . but from a recital of its contents by the Defendant’s Vakil, I cannot gather that

tiic separate and distinct levy of Kists, as gettled in the Istimrar accounts, has been in any way ] inter-
duction in the total therefore paid by the Poliagar to the Zemindar took place.

for each village in the Istimrar account xs admxtted %)y

portion of the

16. That separate Kists are shown

the Defendant.

17. I am, therefore, of opinion, and dire
Kist so entered in the Istimrar account agains
him, and that it be not held liable for the arrears due from the rest of the Poliaput.

‘ 18. I further decree that the Defendant do pay to the Plaintiff, Rupees 1,900, shown in

paragraph 10, minus the amount of Kist, Rupees 535-5-4, due on account of the village for the

duce Was seized and sold, or. Rupees
119, 'l‘ho chrm made by»the Plaintiff, ’ohat by hivill
ding to the Revulatxons, I cormdcr un

dar has not been wholly

he Plaintiff himsglf was at fault in not makma himself formally knows
f Lhe village in questxon., LR P

or its value, if a.lready reahzed to be pald over to

' M -

¢ the village held by the Plaintiff separately from

egality the Zemindar has forféited” hxs
der alr the’ cucumstances unsustam-

4s the mortgage hoIder 0

“3t0 the Zemindar,
under Court, attgchment,

" g0, The produce
- *?ropounced m o";)en Courb thls Mth day of Auo'ust 1863. i -
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' 4 Pr1nc1pal Sudder Amm.{,

(True Copxes.) . 1
L (Signed- V. his LEVINGE Collector.'

be sub:mtted to Govanment,

the Collector.
f eight villagesin the Shevacunaah
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717 Ordered "that the above letter

Go‘v“ernment Pleader may be instructed as desired by

2. The nature of the Padamattur Estate: cons1stmcr o
favorable quit-rent ~ ¢or maintenance (J {vithan) by the former Hindu

Zemindary, granted on

" Government is explained in the Board's Proceedings, dated 21st September 1861, Nos. 5, 119

and 5,120, in Government Proceedmnsi " dated 22nd July 1862, No 1,568, Revenue Department.

3, In the guits which bave led to t.h1$ reference, the mortgager,o

the right to p#Y separately its share of the "quit-rent {Porupu) ‘charg ged ‘on’ the whole Eatabe in the’

assets of the Zemmda and thereby to free the- parhcular village from liability on accouut of

t the Padamattur Pohn.p | basing his cl

f the Zemmdarx the v1llages are entered geparately with a distinct amount

~p ’ 3 L
und for the clalmant but in appeal the Civit Judge reversed thls decx-

the Pohaput were Jomtl'y and severally J{able for arrears
? ’.1 :.f : - 3 9

arrcars against

Istimrar accounts 0
charged on eacl

4. The onrrlnal Coughb fu

all the villages m

sion, and folmd that k
y' < ..
against the whol: N ﬁled and the Collector m apprehenswe

been
* this decision a apecml appeal has now
that'l 151' thfr::nclgle of the | orwmal decree be a.ﬁirmed, the secunty of Zemindars genera.lly, will be

bility of the Governuen!
d, as & conse ucrice, the §ta
EGELSDE(]T;;g,ls no doul?t whatever, that the qui‘t—nnt was assessed, in th)e first mstance, on the '

Pohaput as a whole, and the entnes in the Istimrar accoun i on: ith this facr.
: N Yo (True Coples and Extract. ) S -
L& ’ { Z :,, ‘, ‘ ?
FaaN 'h '5 ;t ’ \/
Te J. D. Sim, ]’qu ., Secretary to Govemment; 11;”;) k 17
HL. Levinge Esq. Collector of &2 urd. . .
Copy to I . plsder { -

.. to C. Dale, Dsq., Government ) -
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1,364-10-8 with proportionate costs,

(Swned) M. SADASIVA PILLAY« S
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ct that the Defendant should receive the amount of

leo'al m the procedure he adopted for «
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