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. Proceedings of the Madras Gove
rnment, Revenue D
17th March 1865. epartments

e
No. 303. B.enfl.the following Proceedi .
g ings of the Board of Reve ;
1865, No. 155, nue, dated 11th January

om the Government Solicitor, dated 6th J
aty 1864, i ’ i
o September 66t No. 5,892{ in Board's Proceedings,
BOYSON, Esq., Government Solicitor, to W, HUDLE-
Board of Revenue, dated Madras, 24h October 1864
H

Read again letter fr

Read also the following letter from J. R.
STON,.Esq., Secretary to the
No. 569 :—

the bonor to acknowledge the Proceedings of the Board of Revenue noted in th
e

1
1. [hare
] , . ;
Dated 9th September 1804, ¥o. 3,89 margin, relative to the contemplated arrange-
ment for enabling manufacturers of Rumin this
yment of prport duty as equivaleut to

country to bring their Spirits into the local market on pa

cxcise, and without the formality of Jiteral importation by sea.
o, 1bhave gubmitted them {or the consideration of the Advocate General, with whom I have

also conferred ; and

3. I pow forward a copy of his Opiuion.

N
ExCLOSURE No. 1.

COPY—-OPINION.
and often the main difficulty is to arrive at the

by the framer” being meant not the draftsman, but the Legislatwe
That intention, however, must be gathered from the words which the
t from what the interpreter may casually have learat from extraneous

1. Iaconstruingso Act the main object,

intention of the framer,
which passed the Act.
Legislature has used, BO

1 sources
o, [ must deal with this question as though it were

‘» 3. 1 cannot think then that Act 111, of 1864, expressly
Laws beyond (e limits of Act XIX. of 1832, can have, or coul

intended to bave, { wilhin the Town of Madras.
J[X. of 1852 provides for the treatment of liquors manufactured by

4. Sectionl
tbe European Frocess, i 1 into Madras by land, whether for exportation or sale.
.5 1 did nots in my former opinion, potice the latter contingency, a3 the sale spoken of in
tLe Section is 8 sale, not in the market, bub to the officers of Government.
land into Madras for sale, such sale could only take

C. Wkhere liquors are imported by
2, Act XXXIL of 1845, that is to say to the

h the proviaions o
Abkarry renter in Madras).

has hitherto prevented the sale of such liquors in the

befora a Cowrt’of Justice,
passed to amend the Madias Abkarry

d by the Legislature have been

place in accordance wit
officers of Governmént (there being no
7. Thet then is tbe enactment which

Madras markete
8, Section

f Mlest power to 8:tef the
* the contrary notwillxsundmg." ] )
1 concelve that it would have been compe-

9, If then that Act iad been now in existence,
tent to the Governor in Council to bave permitted (he sale in Madras of the liquors under discus-
4 sion by such form of Jicense 28 it should please Lim to issue.

10, That Actis, however, repealed by the Madras Act

provides that all references to \he repealed Acts in any exisling L

to the corresponding provisions of the Madrus Act 111, of 180t
1. Act XIX.© Law” when the Madras Act IIT. of 1664 was

f 1652 was oD “ existing
passed. Io Section 11 of Act XiX. of 1852, refcrence is made to Scction 9 of Act XXXIL of
1845, That Act Lsving bee

n abolished, we must look to the Section in the Madras Act IIL. of
18G4, wlich corresponds 0 the Section referred to in the repealed Act. This is Section 12 of
tbe Madras Act, wlich provides fo

n the Governor in Council the

[ 1852, however, confers ©
2 of Act XXXIL of 1845, to

« apything in Section

08 of Act XIX. ¢
form of Licenses,

111 of 1864, which in Section ]
aw shall be taken as references

3

r the issue and form of licenscs.

o
" -
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Proceeds
ings of the M.
o Madras Gore
ranment, Revenu

170k Mareh 1863, ¢ Department,

x-- x‘ 'lIl bt Oblﬂ "d tdat lhtlﬁ is nO‘l‘!"g n
tlon co“l.v‘u‘d 10 Seclton - o' ‘LCI xx.(l'n ol ls‘s

open market in Madras. T
. ¢ « Thes
Presidenc econd clause of Seetf
Y Town of Malras: i cction 12 refers clear! :

speaks of theip respecliva ;“ i becavae it refer ¢ Abkarry rrnx:r:"" v 'h: Mofurul, pct te

whele scope and e .;m,, Thero ia no Abkarry renter in the (It)n d;-o' piunal cumler), and
of tke Act refer tathe Mofuss:) and not 'C.“ t:erlcy Towa ; and ke

’ 16 Capiial of Madrag,

13. It mictt b
g't beargued that (h -
officers witkin the T, the restriction azsinit ge'l;
own of M Zsimt seling to other tran the G
’ vvernment

l’:iI-ScC!ion which snswers (o the protibi.
sgainst the male of * lquors, &c.,” ia the

15 I think the )i
distitlery is o iquor may be excised by the C.
¢ry 1s situated, under Clause 3¢d of Scclion’l" .,cf \C[.];“lo; O'l;llw Dist:ict in wlich the
- o drag ct R or lb‘,;‘

82 excised, it may be im di
> 23 'ported into Madras (Tow
ensa ag the Governor in Council may see fit to 3:,.)u?d "

\ iand that wk
'd tothe pull; oy e
¢ uad
» under Scetion 28 of A¢: ,\:I .t‘:c:( :(;;-n: of
- ot e

'5. Thoua"h the po‘n! il llot t!l)ltsl', l(.‘l‘llcd to ne I m.’ mtﬂ' on lh.t in m’ °‘J 5100 8o
da , i ‘ q : .
sl narket .

16. This de

. pends upon the true cons'ruct;

consideratio . ons'ruction of Clausy @ .

or Abkarry ‘:e:nﬂr!: ﬁnvo the matter, the necessity to sel} in“::’e-}t;dfof _?fthou 12. Upen the best

€ oes n()t a car . i olus ‘o ‘Jm
Collector. | think PP 0 me to arise wl .. cerso
: the t ; - iere the Spi :

Mofuss.l, as well as e: 0:0 tflCEPllunl within hyphens in lhil; ;;: has beea duly excised Ly the

poriation oversea. Ifnot, this absurdity would l'.P"y N y e i e
fise § that mexb)hgc’

spirits, which are saleable u
nder Act XVI. of .
exported orver sea. - of 1863 would cease to be
59, 8nd could orly b
y Le

fGovernmest,

17. latke view I tak
. e of the questi
the ) question submitted ¢ i
in agg;::°;~f;°§°?"fl n paragraph 9 of the Revenue B:::;'.-u]?“om;.' unnecesary to consiler
to provide fc;r th ;-)ml‘ Imported by sea. Sections 163and 168 0‘;‘:\':‘ ‘\"";.. [ cee no diffeul
P Gcn"elnr ;rea!ment, and I need not settle how far I can aoree : of 15G3 *ppesrtome
Customs or &bk‘ C‘A('ﬂcum ; which [ woull remark was given u‘;)on :}:mc the opiaion ol iLe
Abkary Acts, e Stamp Act, not the
(Sigred) J. B. NORTON,
(Tsue Copy.) Advocute General,
(Signed) J. R. BOYSON

Government Sclicityr,

et

1. Ordered t.hat the al,
ove papers be submitted
ment Order, d , . mitted to Gover .
er, dated 10th June 18G4, No. 992, Revenue Drplttm:‘:(m: :u, rbefcrcncc to Gorern.
» 30d Wit l}_c

that they may be author:
. r:zed, under Section © rae

Jeries on the Fu » unt ion 28, Act XIX. of 1552 i .
e e rT::nbm.cthod insuch furm as may allow of the § :i:;? tssue Licenses fir Dy .
importel by “a); }. eirg brought into the lucal market by b‘fl Tits, when ¢u'y excieed ueder

o n which Linport duty has been paid, can be brought the same manner ag §57icg

. ’ o - *

X 2. The .eﬂ'ect will be to put excised Spirits rought,
the same footing as Forsign or Country Spirits il;\

Board's reguee

imported by land ftom
POncd b! scacn pryme

e ————

No. 3 .
(K; OIDII 7“!"-0.', 'l‘l‘ Mlhh 1565 \0
’ .‘ .

'23) North Arcot, ca
ntof Import dary.

[ AR
[¥ I

Sevarate Revenue, No.13 1. The Guvernor i
dtkarry. what form the Loard
1564 (-‘Jﬂdms) is inou

tan terefore imp:

Council dues ot tvhlentard (g
ll’u?bﬁt 10 irsce eerrer. Act 1L of

' . y
:c nule wobinibe Lenive of Madrae, aed
89 Lindra : .
Lo o the mpcnt of

dgucr

[
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Proceedings of the Madras Government, Revenue Department,
17tk March 1865.

r the European methcd in the Provinces into Madras, or its sale there after

mranufactured sfte
ch must be governed by the Madras Abkarry Act X1X. of 1852,

import, both of whi
f the latter enactment applies specially to such liquor, and provides for its

being dealt with in accordance with Section 2
Repealed sioce the 1at Jannary 1965, Act XXXIIL of 1845, This Act, it may bf;
to the Town and suburbs of Madras by Section 27 of Act XIX.
I. of 1864 now stands in the place of Section 2 of Act XXXII.
that when such liquor is imported into Madras by land, it

>

®. Sectionllo

remarked, was made spplicable
of 1852, Section 12 of Act Il
of 1845, and it wou'd therefore seem
can be d;sposed of in three ways.

1. Under Act XVL of 1863, if methylated.
ament or Abkarry Renters, if not excised.

II. Exported over sea OF sold to Gover
e” if excised, at the Board’s discretion.

111, “ Brought into the market for sal
o this view Act IIL of 1864 (Madras) would pr

s view be incorrect there seems to be no alt
ot XIX. of 1852.

not sce how the difficulties caused by the wording of Sectien 11.
by any form of license, or other expedient short of a new Law,
harge of the Collector of Sea Customs, &c.; and it would
e Section were rendered obsolete or annulled by

esent no obstacle to the Board's wishes.

3 1
4. Ifthi ernative but to bold that Act [IL. of

18G4 (Madras) capnot affect A

5. The Government do
Act XIX.of 1852, can be got over by 8
The liquor apparently must be placed in ¢
be awkwatd to maintain that the provisions of th
a Law which is specially declared inapplicable to Madras.

6. The Government canno he conclusion that a new Law is the proper
y wish to be informed what are the objections which the Board entertain to this
v taken for the revision o

rtunity being f Act XIX. of 1852, or the Madras

t help coming tot

remedy, and the
course, the same OPPO
Abkerry Act.

7. The Government
(Lis country sfter he European

Genersl's opinion 2 to whether spirits distilled in
method, come nevertheless within the category of ¢ Arrack or
.. ctared to the east-ward of the Cape of Good Hope” in Section
Rum or any :'h" ’r:l:u:::?:‘h“ Country Spirits” {n Section 7 of Act XIX,0f 1852 ; if they
B, or that of An’: i.m orted under passes from the Collector of Madras, but when so imported,
do, they csn only be nu:’ exceeding one quart to & licensed dealer is & wholesale transaction.
the vend of. any q“ﬂd'n i dated Oth April 1864, paragraph 2, render it doubtful whether the
The dBo:rd. Pr“:ize‘;ci ;Mes. In the case of foreign spirits, one dozen quarts constitutes a
Board contemp

wholesale vend.

g With referc

desire the Advocate

use 2, Section 12, Act 111 of 1864 (Madras), of the
Jealers of Madras contemplated by Section 7,

‘on of sale “.’. e Government that the latter Regulation was repealed by
was the reason why this stipulation was not

of 1852, and probably this
stipulations of Section 2, Act XX XII. of 1845.
that, in paragraph 2 of their Proceedings sbove recorded, the

sal will be to place excised spirits imported by land o0
spirits imported by sca, on payment of Import duty.
n 18 of Act VI. of 1863. The Government wish the
far Section 10, Act X1X. of 1852, will apply to such
The Board will also state how the sale of such

nce to the omission in Cla
prohibit « the licensed retail-
bserve
Regulation 1. of 1813, obse
Section 1 of Act XI1X.

reenscted with the other

9. The Government observe
Board state that (he effcct of their Propo
¢ footing 88 foreign © '
ode apparently to Sectio
General asto how
jato Madrss.
puunted.

Board have issue
b 5of the Advocate General's opinicn, dsted 4th

the 1am
The Board Liere all
e Advocate
d by sea free of duty
free of all tax, is
ment presume that the

Jance with psregral

epinion of h
spirits imperle
liquor in Madra#,

10. Tue Gorer®
of Sca Customs 18 8<€0F
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roceedings of the Madras Gorernment, Recenue Department
17¢h March 1865. .

Jn] 136‘. [ -

Gov’ernment c::Zl:xd‘:c;l :";";umpuon».mnuom in Section 171 of Act V1. of 1553, muat, th

is 0ot repealed by Ac;. ;I ¢>f lta e subject to the special Law of Madras Act XIX. 0;1.53.;‘-'}; ‘:
) -1 18G3. Oa this poiat the Board shoull cocsu’t the Advceate Eecc;:l

(True Extract.)
Signed J. D. SIY,
Sceretsry Lo Goveramant.

To the Board of Revenae.
» the Government Solicitor.

Exd. S. T. Augustia,

X/

No. 5,802.

ProceEDINGS oF THE DoARD oF REVENUE, dated 9th September 1864

"Read the following Jetter from J. R. BOYSON, Esq., Government Solicitor, to W. HUDLE

STON, Esq., Secretary to the Board of Revenue, dated Madras, 6th July 186t, No. 374

1. 1 have the honor to acknowledze the Proceedings of your Board, dated the 17th ulti
with enclusureg, relative to the contemplated arrangement for enabling manufacturers of Rul::;\
this country to bring their spirits into the local market on payment of Import duty as equivalent
to excise, and without the formality of literal importation by sea.

8. | submitted the matter for the consideration of the Advocate General, and bave also

discussed it with Lim in conference with the Deputy Collector of Madras; and

—

3. I now forward a copy of Lis Opinion.

Excrostre No. 1, .o
COPY—OPINION, ° B ’;"' Y

apers referred to me under the Order of Government,
Department, &3 well as the various Acts and Regulations

v

1. 1 have corcfully considered the p
10th June 1864, No. 992, in the Revenue
Learing upon the point to be decided.

2. It has Leen observed that the so

new Abkary Law; but though that'Act bas now
may be assumed will shorly receive the assent of the Governor General, so that for the present

purposes it way be regarded as Law, it really does not in any way affect the question submitted.
It is an Act expressly applicable to the Abkary beyond the limits of Act XIX of 1852.

3. There is but one Section in it 10 which it is necessary now to refer, and that will Le
considered in its place by and bye.

nee with the Government Selicitor,
reference to his opinions,

I have consulted the Deputy Collector of

4. Inconfere
as set forth by M, Daobury, in

Madras generally, and especially with

his letter of 2nd April 1864, No. 139. .
at it is very doubtful whether the proposal of the Collector of Sea

f the Gth May 1864, No. 527, can be carried out, as the Law
great complexity and inconvenience.

tow atands
6. Secetion 11 of Act XIX of 1852 provides for the treatment end custody of spiritnous
o thod of distillation, when imported into the town and

liquors manufactured Ly the European me
suburlsof Madras. But the end of that Section cleorly shows that such spirits are to be exported.

7. Section 171 of Act VI of 18G3 appears to me to have been framed with reference to
Section 11 of Aot XIX of 1852, and it permits such liquors to be removed from thé Custom
House * for locul consumption” upon the payment of the Excise duty.

8. [Dut that Act proviles Lo machinery for the levy of any duty of excise. Sections163,
169 bhave refercnce to the power of the Collector of Sea Customs to absolve from excise
spirits which on expertation will pay the Customs duty when imported clsewhere; draw-back, &¢. -

;able on these spiri

5. Iam of opinion th

Customs, as sct furth in Lis letter o
: it certainly cannot without

9. Any excise lev ts must be under some other Act.

10, 1t appears to mo that no excise can be levied on them under Act XIX of 1852. That
Act proviles no mackinery for excise except with reference to spirits to be retailed ; Section 6
rrovides that the Board of Revenue may issue Licenses an'd fix an “ Excise duty not exceedirg
3 Rupees and 8 Annas per Ca'lon,* &e. The Reveuue Board must by implication have all neccs-
sary powers for erforcing the excize, which it may express in the License. .

11. Dut this appears to me 10 refer to the Licenses of Retail dealers only; and 2s I
erderstand thLe matter, thetgh it is ro longer thought desirable that all spirits made by the

Eurcpean precess gLould Le scld to the Govert ment, or that the Government should as heretofore

’

’v
lation of this question must await the passing of the ;- °
pasacd the local Legislative Council, and it g
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bold the sule means of supplying them to the public, itis not Wtenledthat Sl it of this charyztar
should be sold for local consumpt.on otherwise than wholesala, The Dejuty Collectsr was very
urgent on this point in order to prevent what Le mueh fare

12. The new Madras Abkary Act (111 of 18734) Seetio
spirits may be excised at the Distllery, bat the

“exported” or *“sold to Abkary Renters for setail

sale within tha Limis of their resiaective
farms,” they *shall be sold ouly to Officers of Government on accoont of the puldic mereice.”
13. Nor ean the diffi.ul:

y be got over by Section 23 of Act XIX of 1352, which
perhaps mizht have been brought iuto operation with the view of s0 moulliog the licenses of
distilleries of spirits by the Europsan process, as to carry out the prosisions of Aet VI of 1843,
Bat Regulation I of 1820, and Act XXXIUof 1845, reforred to in Section 2yof XIX of 452
are both repealed by the Malras Abkary Act No. I of 1854 .

1. Itis not often that when the sate of circumsances ta whicl, eatlior Aety applicd Lave
pussed away, the provisions of those Acts can suifcly, or with conrenicace, or without oalue
straining be made to apply to the more moderq s'ate of facts.

4, the preva‘ence of smuziling,

812 provilee s machivery Ly which
2al Clause prov:los that unlew they be

13. Ithink thatif the conte mplatel changa is 1o be carried out, and spirice manulictured
after the Earopean process in distillerics beyond the operation of Act XIX of 1852 are to be vl ]
to the pu_blic within the limits of the town and suburbs of Madras, the chanzy ghan!d be Tected

by a shor t Act; which aliould place the sule under the control of the Cullector of Malra,

provide for the levy of an excien Proportioned
to the strength of the spirit,® ang probiuit
other than & wholesale trale ja e articley

(Signed) J. B. NOKTON,
Advocate Gencr,l.

® Mr. Banbary says thas the etcise ou Mr, Cacbett's
pint wookd be Kupes 4-8.0 per Gallun.

Mabpras,
4;!{ July 1864.

(True Copy.)
(Sigual}  J. R. BOYSON,

N Government Solicitor,

. St em—

1. The Board understand the Advocate Geaeral ta bo of ofi

nivn that the pew Allary
Act cannot be mada applicable to wholesde trads withia the local limits of Act XIX of 1832,

2. The Board have always viewod this last named Act as applicable sl
and the object they havein viaw in rezard to Country spirits ig raerely ty place t
under an Excise duty in the same position as the wholesale trale in Foreiza
Import duty. In neither case could the spirits be retailed in Madrag Tuwg ex
with Act XIX of 1852,

3. Tbe objections raised by the Do
consideration, and they believe them to
groundless,

T8 rluil teale,
he whalesale trale
spirite ualep the
ceptiaaccordance

puty Collector hai already como unler the Boarl’
be basel on o miscandeption, an ] ts be altrgether
4. A werchant importing Forcizn spirits on pyymeat of Import dut

wholesale toa licensed retailer. No further payiacat of Excisy daty i,
under Section 6, Act XIX of 1852,

5. The Board desire to put the manufacture
substituting an equivalent Excise dut
to inform them whether the Law ju

y e dispose of tkem

rs of Country Bpirits in the
y for the Impoct duty, They request 14e
his opinion praclyJes them frum o4,
6. Oa paragraph € of the Advocats General's o.injo:
Act XIX of 1852 expressly provides for salow

A ot 83 exp lheyg:“ St umm:er the provisions of Act XXXII of 1843,
Lt eferences §o any
creaces ta e curraapiornd

83178 paltioa,
Advocare Geoeral
Puag this eoypsn,

e

rejdice] in guch eypeq -
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inz provisions of the new Act. No Clause 2nl, Section. 12 of the new z?Ct Temoves Country
sp?n'tg distilled atter the European method and duly exczs.ed, fro.m. the lxmltatlo.ns 1m;josed in
accordance with the terms of Act XXXII of 1843, on similar spirits not so excised, v1z.;)kthat
they can only be disposed of by exportat?on over sea, or by sale to Government, or to A ary

cht:s- The Advocate General in paragraph 12 of his lzpinitm, puts a c.]iﬁ'etent int,erp‘r;e'tz:iont(;n
this Clause, which was somewhat modificd in expression in the Il;egxstlia;xr-e' Co'unilr;as(?:abll:
above was certainly the intention of the ffamers-of the draft,and 1he duar elicve 13
interpretation of the language of the S:c:ion a3 it now stands enacted. o 11 Act XIX of

8. Assuming that this is so, then it hPl’e_z”s t°. the Board tha.t.Scctlonwithincthe terrie
1852, no longer precludes the wholesale trade in excised Country spirits even

)
l‘.'

torial limits of that Act. N ' .
. mm() The Roard would also request the Advocate General's opinion on another point.. They
, The

° i im that the inter-port trade in spirits 1s no Jonger free
' i i dings now before Lim tha
Lt pomted out in [rocce

' . t snirits imported st Madras from a _ . '
o IdUt) ' ts:l)u:;aat &elsnmeprute as Forcign spirits. The Advocat : General of Calcutta haslately
«to lmpor 4

ini i stwise are ezparted to all intects and
wificd opinion that goods carried coa rted ¢ |

NN r’{‘;q;‘:lli}dm{p& merely required that spirits manufactured in this country (l;y t:e

.",P“’P“"‘s' ‘AC" :l‘l 1] be exported by ses, snd although the new Abkary Act hasz ma e‘g e

1 Fuerer? B i pt “ oper sea,” still it appoars to the Board that spirits might

“restriction c!o.; . by t:(gg;:ffu; or Rangoo'n.. and thence brought inte Madras market on ?ayme;t

b f!Q‘fu A footing a8 Foreign spirits. They wm_xld be glad to know the
? of Imporf duty on the same g

.neral's opinion on this point. .. |
A (;;" B ard[;dmit that the Collector of Sca Customs cannot levy an excise under Act
1 10.. 16 Do

< ibed in
i he limits of the Madras Abkary as prescri
T €3 if they rightly assume that “1 ts of
Ao XY .11’“:;’{ ‘tllr?th:rclidl trade within a ccriain local range, then t.het :)ollei(loxc-;i 3(1;(1:;:
- (59 :
Af:t XIX f’f 85 try spirits for wholesale trade under the new .Act,dotr ,,e,d(b wetor of the.
B exc"el?ohm:hoydi»li'":l'y might &5 situsted oould lowy the vaci o duly, B :
District in whic i

he conveyanco of the i.quaT to Madras Town.

for onv f the 1.quor 1o Madr . |

U ‘ .‘1 L i s" n of these Country £ irits undcr an excise to the wholesale trade on
11. 1! the admissio f C P
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