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Proceedings of the Madras Government, Revenue Department,
1GtA Iebruary 1865. %

A

No. 30?. Read the following letter from E. II. LUSHIIINGTON, Esq., Secretary to the
Government of India, Financial Department, to the Secretary to the Government of
Fort Saint George, dated Simla, the 13th July 18G4, No. 1,335 :—

S,

In forwarding, for the information of the Government of Fort Saint George, the papers
: . noted in the margin,® I am direct
® Leiter from Deputy Auditor and Accountant General, . e cted to state
) Bombay, No. 936, dated 31st May 1864, and it that, if, as remarked by Mr. Mangles, Income
\ . 1 B 1 1
y/ Letiar to gareto. 1,334 of this day. Tax has been remitted in such cases as are
mentioned in the Bombay Deputy Auditor and
Accountant General’s letter, No. 256, dated 31st May 1864, the amounts should be recovered.

[ ]
——

From 8. D. BIRCH, E:q., Deputy Auditor and Accountant General, to the Financial Secretary
to the Government of India, dated Bombay, 31st May 1864, No. 2356.

SiR,
° 1" In continuation of my letter No. 92, dated 11th instant, I have the honor to submit copy
of a further communication from the Officiating Civil Paymaster, No. 82, dated 12th idem, and
to observe that under the circumstances therein stated, this Department has not objected to that
Officer following the course suggested by him.
2. I take this opportunity to state that on further ecquiry, I find that the Civil Paymaster
has remitted Income Tax in the following cases :—
1. Remuneration to the Fresident, Secretary and two Members of the Parsee Law Com-
mission, Rupees 1,250 each. )
‘ 2. Remuneration to Dr. Haines for preparing a Report and Tables on the value of °
k Secessions, Rupees 500.
' ’ 3. Income Tax is however levied in the following cases :—
1. Remuneration for attendance of the President and Members of the Cijil and
Military Examination Committee.

2. Remuneration to Auditors of Savings Bank Accounts.

——

Memorandum from H. A, MANGLES, Esq., Officiating Civil Paymaster, to the Deputy Auditor
and Accountant General, Bombay, dated 12th May 1864, No. 82.

[ . The Civil Paymaster, with reference to copy of the Accountant General's letter, No. 92, dated
ITth instant, to the Financial Secretary to the Governn. ..t of India, has the honor to s:ate thst,
as he has no doubt in his own mind that fees of the description therein referred to, are exempt
fiom Income Tax under the Resolution of the Government of India, quoted by him, and as, more-

B T el T g i, U

'S
g over, this opinion was endorsed last year by the Madras Government, when the question wss
i X mooted there, he considers it would be less inconvenient hoth to this Office and to the Officers
Q{ ll ‘ concerned to allow the remissien to stand until the matter is decided by the Governm:nt of
a b - India.

‘ “ 7 (True Copy.)

‘ (Signed) J. CHRISTIE,
First Asst. Deputy Auditor and Accountant General.

(True Copies.)

(Signed) J. L. COOKE,
dsst. Scey. to the Gout. of India.

»
> -
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DProceedings of the Madras Gorernment, Revenue Department,
16tk February 1865.

From E.II. LUSHINGTON, Esq., Secretary to the Goverument of India, Financial Depart.
ment, to the Deputy Auditor and Accountant General, Bombay, dated Simla, the 13:h
July 1864, No. 1,334
Sir,
In reply to your letter No. 236, dated 31st
s May last, 1 am directed to state that as the
payments in the two cases noted in the margin®
were for ordinary remuneration for service
performed, they are liable to Tucome Tax, and
the same should be rccovered accordingly.

® Romuneration to the President, Secretary, n'nd
two Members of the Parses Law Comm is-
BIOO.,  eer  aes e see  tee eae .

Romuneration to Dr. Haines for preparing a
Report and Tables ou the vslue of Scces-
sions v eee  eee  mea  wes  am e

1,250 each.

e

500

(A true Copy.)
(Signed) J. E. COOKE,
Asst. Secy. to the Govt. of India.
Ocdered that the following letter be despatched. '
. No. 503.  FromJ. D. SIM, Esq., Secretary to the Government of Fort Saint George, to the
Secretary to the Government of India, Financial Department, dated 16th February 1865,

No, 328.
SIR,

(s 1. Iam directed by Ilis Excellency the
lMlscellaneous. Governor in Council to make the following

observations on your communication of the 13th
July last, No. 1,335.

9. It appears that in May Mr. Mangles, the Civil Paymaster at Bombay, differed from the
Account:nt General at the same Presidency on some point connected with the levy of Income Tax
on certain fees. Mr, Mangles had* no doubt
that fees of the dcscription referred to were
exempt from Income Tax under a Resclution of the Government of India, * and as, moreover,
** this opinion was endorsed last year by the Madras Government when the question was mooted
“there,” he cousidered it advisable to allow the remission to stand pending the decision of the
Supreme Government. Mr. Birch accordingly
adopted this recommencation, and in his lcttert

* 12th May 1864, No. 82,

4 31st May 1864, No, 256.

1. Remnneration 10 the President, Secretary, and two to the Government of India tine d-
Members of the | arsee Law Commission,’Rupeen 1,250,each. | . L reporung proceed

jngs 10 advertence to previous correspondence,

he took the uppertunity of stating that the Civil

3. Remuneration for attendance of the President and Paymaster had remitted Income Tax in e
Members of the Civil und Military Examination Committee. Sirst and second cases marg'mally noted, while he
4. Lemuperation to Auditors of Savings Bank Accounts, had levied it in the third anld fo’urth cases.

2. Remuneration tn Dr. Haives for preparing a Report
and Tables on the value of Seccseions, Rupees 504,

3. The Government of India in reply]
observed, that as the payments in 1he first anc
second cases above desciibed “ Were for ordinary remuncration for service performed they ar
s liable to Income Tax, and the same should be recovered accordingly.” ’

1 13th July 1664, No, 1,334,

4. Tn forwarding copics of the correspondence above summaiized, you have in y ur lette
under acknowledgment intimated to this Government “ that if, &3 remarked by Mr., Mangles
« Tucome Tax has been remitted in such cases as are mentioned in” Mr. Birch's letter alread
referred ¢ to the amounts should be recovered.”

5. Iris assumed that the remissions objected to have their origin in the Financial Orde
of the Government of India, dated 31st March 1862, No. 2,541. In that Resolution some previod
rulings declaring the liability to Income Tax of rewards paid to individuals for p:ssing io a1

Proceedings of the Madras Government, Ievenue Department,
16th February 1865,

Oriental language, or for killing wild beasts, &c, were reviewed with reference to certain difficul-
ties incident to their enforcement in regard to rewards to informers, &c., and the following
decision was passed :—
“ Upon a further consideration of the question, the Governor General in Council is of
“¢ opinion that these rewards being specific sums given to promote a specific objcet, may be pre-
“ sumed to have been fixed at the amount requisite to ensure the accomplishment of the end
¢ and no more, and therefore that a deduction of the Income Tax would vircually be to lower
* the scale of payment, which experience had found necessary for such objects, as the extirpation
¢ of wild animals, or the repression of frauds on the revenue,
“ His Excellency in Council, accordingly, resolves that all rewards given as a specific pay-
* ment for a specific object, as payments for the destruction of wild beasts, or penalties paid to
“ informers, shall be exempted from deduction of Income Tax by the officers paying them, care
“ being taken to distinguish cases, where such rewards or allowances are not merely isolated
“ payments, but form part of the regular salary of an «cffice or profits of a profession.”
« Dated 10th November 1864, 6. A return* has been obtained from the
% Rewarps. zs.  Civil Paymaster’s Offce of the exemptions {from
1. Cotton Prizes .. .o oo v av se a0 ws 10,500 Income Tax which bave been allowed in Madras
g: g:;?fn’;' 932%22‘2':33%2“&2“ RO ‘3;;22 with reference to this Resolution. An abstractis
4. Atcatle Shews e we .o oo s o o 1,230 givenin the margin,} from which it will be seen
Fezs. that they range under eight heads, four of which

5. For anditing accounts <« .. oo ss oo .o 1,400
6. For report upon Savings Bank .e '200 may be styled rewards, and four fees.

7. To Examiners at University and T. C.8. Exami. . - . .
nations ee <o s e ee ee 383,120 %. If the decision now communicated is

8. To Vakeals employed as pablic Pros e ve ~ . -
o Vakes s employedas public Prosecators 5277 applied to these cases, it appears to His Excel-
Grand Total .. 73,092 Jency in Council that all the items under the
heading fees must be considered as *“ ordinary

¢ remuneration for service performed,” and therefore liable to pay Income Tax.

8. Before, however, taking any steps towards the recovery of the tax, the Government deem
it fitting to explain that the course which has been followed (in three at least of the four items in
question) is in strict accordance with the ruling laid dowa by the Supreme Goverament, viz.,
that specific payments for specific objects should be exempt from [ncyme Tax. I am, therefore,
directed to suggest that under the circumstances, as most of the payments have been made
long since, and as in the cases of persons unconnzcted with the Goverament service thereis no
way of recovering the tax, matters be left as they ars in regard to the past, it b:ing understood
that in future the present ruling of the Government of [ndia shall be acted upon.

9. At the same time the Governor in Council is of opinion that the course hitherto
followed is unubjectionable.

-
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