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Proceedings of the Madras Government, Revenue Department,
' 28¢h November 1863.

No. 615.. Read the following letter from the Regiétrar of the High Court of
Judicature at Madras, to the Chief Secretary to Govergment, Fort Saint
. George, dated Madras, 22nd November 1865, No. 68 :— ‘

1. Iam desired by the Honorable the Chief Justice and Judges to acknow- .

ledge the receipt of your letter of the 21st ultimo, No. 2,579, requesting the High

" Court to make a general order that, whenever land paying revenue is sold under a

Decree of Court, a statement of the arrears due on -it should be included in the Sale

- Notice.

2. - It appears to the Chief Justice and Judges that they cannot properly make
such a rule as is desired. .

3. In the first place, it is difficult to see who would be benefited by the new
information. The rights of Government are already fully secured by the formali-
ties which have to be observed under Section 2149 of the Code of Civil Procedure,

"and under Section 248 it is competent to them to direct that the sale be conducted

by the Collector. Intending purchasers would possibly be saved some trouble,
but very slight pains will enable them even now to ascertain the amount of arrears
claimed. |

4. The amount really due is often a subject of dispute, and it would clearly
be improper for the Courts to accept the ez parfe statement of the Collector as con.

~ clusive.

5. It would appear, moreover, from the Proceedings which accompanied the
letter under reply, that the object of Government is to sccure satisfaction for the

~ arrears out of the purchase money paid into Court. But the land is sold subject

to all encumbrances, and the purchaser regulates his offer accordingly. The stop-

" page of the arrears from the price would therefore be .injurious to the judgment

 ment Pleader’s interpretation, too

)

dsbtor, and possibly to the creditor also. The object sought, too, is one which the
High Court are unable to recognize. They consider it highly objectionable that
the Courts of Justice should be rendered ancillary to the convenient collection of
the revenue in the extra-judicial manner proposed. | :

6. There are other minor objections to the proposal of Government ; but the

~ above are the principal considerations which have led the Court to their present

¢onclusion. v

No. 616. OrpER THEREON, 28th Novembér 1865, No. 2,973,
Communicated to the Board of Revenue, who wilj

. - observe that ‘the effect of the Court’s decision is

that all steps to recover arrears of revenue from the proceeds of land sold for

a judgment debt must be abandoned, and the Collectors must proceed at once

- l Land Revenue,

acainst the land without reference to any change of ownership; the proceduré
o

provided by Section 249 of the Code of Civil Procedure being, under the Govern:
cumbrous to be brought into operation,

(True Extract.)
(Signed) W. HUDLESTON,

Acling Secretary to Government,

To the Doard of Revenue,
the Judges of the High Court,

Exd, S. T. Augustin. -
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