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Proceedings of the Madras Government, Revenue Department,
28tk November 1865.

o

No. 602.  Read the following Proceedings of the Madras Government in the.

Military Department, dated 23rd November 1865.

Read the following letter from the Acting Controller of Military Accounts, to the
Secretary to Government, Military Department, dated Fort Saint George,

17th November 1865 E.

"1. I have the honor to forward a letter from the Examiner, Pay Department,

dated 13th November 1865, No. 4,202, relative to Major Elliot’s liability to Income

Tax on the arrears of pay issued consequent on his promotion to Major retrospec-

tively in G. O. G., dated 25th August 1865, No. 309.

9. The Examiner, Pay Department, was on the 4th ultimo informed that the
arrears are not liable to Income Tax, because they were not payable until the 25th

August 1865.

3. The promotion was not notified until that date, and the money was there-
fore neither due, subject to audit, nor payable before that date, and is exempt under
the provisions of Section 100 of the Act XXXIIL. of 1860.

4. The arrears are apparently in the same predicament as interest which
accrues on or after the 1st August, some portion of which is for a period prior to

that date.
5. This is in accordance with the Notification of the Government of India,

dated 16th May 1865, No. 212, and with the Act itself.

6. It does mot appear to me that the decision communicated in the letter of
the Secretary to the Government of India, Financial Department, to the Govern-
ment of Bombay, dated 18th October 1865, No. 2,975, is intended to modify the
Notification . of the 16th May, but to decl_are that salaries for a period affer the
865, which may have been paid d¢fore that date, are not liable, as they
been supposed to be under the terms of the previous Notification,
ot dispose of that particular case. The addition that salaries for a
poriod up to 30th June 1865, which may have been or may be paid after 1st August
1865, are liable to Income Tax, is in strict accordance with the previous Notifica-
tion and the Act as a general rule, but does not precisely define the several condi-
ch render an income liable or exempt. o

1st Angust 1
might have
which did n

tions whi
7. 1 am, therefore, of opinion that arrears due on promotions notified subse-
gent to the 31st July 1865, are exempt under the terms of the Act, as there is no
title till that Notification appears, and the position of such Officers is very different
as regards the provisions of tlle Act from any Officer, who, in the words of the
Examiner, from circumstances beyond his control was unable to draw his pay or
any portion of it for any period prior to 30th June until after the 1st August.”

There is 8 positive disqualification from drawing the money in the one case, while

there may be none in the_ other.

8. Asthe question ;s however one that should be authoritatively determined,

1 bave the bonor to submit it.
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Proceedings of the Madras Government, Revenue Department
28th November 1865, ’

From the Pay Examiner, to the Acting

Controller of Militar
¢ Con ¥ Accounts, ‘ i cor
13th November 1865, No. 4,209. » Gl Fort Safa puonses

1. With reference to your letter dated 4th 0
that Major C. S. Elliot was not liable te Income Tg
his promotion to Major retrospeetively in G. 0. G

ctober 1865, No. 624, in which you decided
ion the arrears of pay drawn, consequent on
zath. Avgust 1865, No. 309, I have the honor
LeI;eéat'o Government of Bombay, No. 2,975, 18th October :;) solicit attention to a recent decision of tho
‘ overnmeot of India on this point, published in

Page 1,097 of the Gazetie of Iudia, dated

21st October 18C5. C

€ 1865, although the P

Ist August 1865, and the view that the liability to th

e tax does not e f:iyments were made afler
. . 5 of pay for peril‘:(;s ou the date of payment
paid before that date. - Under this decision, it appears to me, that Ma; f‘ffer ‘15*: August 1865,
Ta,x. on the arrears of pay due before 30th June 1863, The f’act th 5?01' Elliot 1a Liable to Income
until after the 1st August would not scem to give him claim to : ¢ could .not draw the arrcars
that‘:my OE'ﬁcer who, from circumstances beyond his contro} ixe_mptxon, or if 8o, I would submit
portion of\ it for any period prior to 30th June untjl after ti1 as unable to draw hig pay or any
claim to exemption. er the 18t August woylg bave an equal

Referred to the Revenue Departn'lent

(Signed) II. MARSIIALL, Colonel
. ' ,

Necretary to Government.

No. 603. ORDER' THEREON,

28th Novemher 1865, N

A.s the case must be one o
rence 1n connection with
_ Officers, the Government
" of the Supreme Government.

0. 2,966,

Miscellaneous, | f very wide-spread occur-

(Here enter 28th November 1865, No. 2,966A.)

(True Extract‘)
(Signed - \ . 10 ‘
) W. HUDLESTON,

L Acting Sceretary to Govemmcnl.

To the Military Department.

Fxd. S. T. A_ugtu*»ﬁn:
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REVENUE DEPARTMENT.
Forr Saint GEORGE,
28th November 18635.
\ No. 2,966A.
No. 603A.
To

Tae SECRETARY 1o tHE GOVERNMENT or INDIA.

Sik, '
. 1. In G. O.G. Military Depart-
‘ ~ ment, dated 25th August 1865, No.
‘ . 309, Major C. 8. Elliot of the Madras
Staff Corps was promoted to the rank of Major retrospectively from the Ith
February 1863, A question has now been raised as to whether that Officer is

, Miscellaneous.

iable or not to Income Tax on the arrears of pay up to 30th June 1865, issued to

him consequent on his promotion. ; .
9. As the case must be one of very wide-spread occurrence in connection

- . with promotions of Staff Corps, &e.,

 # Procoedings Military Department, 23rd Novem-  Officers, the Government dircet me

ber 1865, with letters from Acting Controller
Military Accounts, and Pay Examiner, dated
- respectively 17th and 13th idem.

to submit it for the decision of the
Government of India. The papers*

on the subject are enclosed.
I have the honor to be,
Sir, :
Your most obedient servant,
(Signed) W. HUDLESTON,

Acting Secretary to Government,

Exd. 8. T. Avgustia.
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