¥.R.0. 14—-13,000~27- 8~84

MADRAS RECORD OFFICE.

Government of Madras.

MEPARTMENT.

Ao83. 20

-Dated

G.O. No. 27 &

/o-

Press
Dis-.

9 184&".‘“

- Nof to be folded or roughly handled




L
N oAer, e o

Proceedings of the Madras Government, Revenue Department,
10t} February 1865.

No. 203. Read the following Proceedings of the Board of Revenue, dated 5th September 1864,
: No. 5,780. :

Read the following letter from C. DALE, Esq., Government Pleader, to W, HUDLESTON,
' Esq., Secretary to the Board of Revenue, dated Madras, 30th August 1864, No. 194 :—
1. I do myself the honor of acknowledging the receipt of the Proceedings of the Board of
Revenue under the date and number noted in
. 25th August 1864, No. 2,510. the margin, and of advising that an application
be made to the Civil Judge of Chittoor for a review of his Judgment in Appeal Suit, No. 108
of 1861, on the file of the Civil Court of Salem. '

2. It is very evident that Mr. Roberts was desirous of passing a correct Judgment on the
merits of the case, it is equally evident he has misunderstood the facts, and it i3 extremely pro-
bable that on the facts being correctly developed before him he may see reason to arrive at a
different conclusion from that at which he has at presént arrived, but even should he retain his
present opinion, it will be highly desirable that he should amend the Statements made in the
thirteenth and fourteenth'paragraphs of his Judgment, and thus to have the facts correctly before
the ITigh Court should it be thought desirable to prefer a Special Appeal to that Court.

3. I have no means of ascertaining whether evidence was adduced before the Sub-Court to
shew on what days the kist fell due, or whether from any of the documents before the Court such
fact was shewn. 1f not, the Appellate Court has the power to allow additional evidence to be
adduced. '

4. T submit that action should be taken on the remarks of the Civil Judge regarding the
conduct of the Government Vakeel at Chittoor. If they are passed over without notice it will be
Jikely to deter Civil Judges from commenting on similar misconduct. .

5, On principle, a man who so misconducts himself as to endanger the result of a Suit
should be dism'ssed, unless he can afford a very good explanation for his conduct.

6. DBut whether practically, owing to the small pay given to the Government Vakeels, such
a step would prove beneficial to the interests of Government, by getting a better man, ITam unable
to judge. I fear thereis not sufficient inducement in Zillahs where the amount of litigation in
which Government is concerned is small both in number of suits, and the value of the matter in
dispute, for the best men to accept the appointment.

7. I return all the papers which accompanied the Proceedings noted above.

1. Communicated to the Collector of Salem, with reference to his letter, dated 13th August
1864, No. 148. He will take the necessary steps fer obtaining a review of Judgment by the

Chittoor Court.
2, The remarks of the Civil Judge and Government Solicitor on the Government Vakeel’s

conduct of the case will be brought to the notice of Government for guch orders as they may see

fit to pass.
No. 204. ORDER THEREOY, 10th February 1865, No. 278.
] The Government resolve to call on the Collector of North
Miscellaneous. Arcot, through the Board of Revenue, to direct the attention

of the Government Vakeel in the Chittoor Court to the depre-
ciating remarks made by the Civil Judge, and with reference thereto, to submit such explanation
as the Government Vakeel may be able to offer.

(True Extract.)

(Signed) C. G. MASTER,
Under Secretary to Government,

To the Board of Revenue,

Exd. S, T, Avgustin,
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No. 5,510.
PROCEEDINGS OF THE BoARD ofF REVENUE, dated 25th August 1364

Read the following lutter from the Ilonorable D. AKBUTHNOTT, Collector of Salem, dated
13th August 18G4, No. 148:—

1. With reference to the Extract from Minutes of Consultation, dated the 3rd March
1857, No. 224, conveyed with the Board’s Proceedings, dated the 5th idem, No. 690, I have”
the honor to enclose copy of a Decree passed by the Civil Judge of Chittoor in Appeal Suit
No. 108 of 1861, on the file of the Civil Court of Salem.

2. The Appeal Suit was filed in the Salem Civil Court, but owing to Mr. Cherry, the Civil
Judge of Salem, having been, a3 then Acting Collector of the District, a party to the cause, the
High Court directed the transfer of the appeal to the Civil Court of Chittoor.

3. The correspondence relating to the Original and Appeal Suits is specified below :—

Collector’s letter to the Board, dated 10th July 1854. .
Extract from the Proceedings of the Board of Revenue, dated 1ith September 1854.
Cullector's letterto the Board, dated 11th October 1854, No. 83.

Extract from the Prc;cééging.s of the Board of Revenue, dated 20th November 1854,

Board's letter to the Collector, dated the 1Sth July 1855, No. 1,§11.

Extract from the Proceedings of the Board of Revenue, dated 28th April 1858, No. 1,503,
Collector's letter dated the 7t January 1837, No. 6, forwarding translation of original plaint

and answer. .
4 Board’s Proceedings to Guvernment, dated 19th February 1837, No. 547.
+ Government Extract from Minutes of Consultation, dated 3rd March 1857, No. 224.
¢ Collector’s letter, dated the 2lst February 18351, forwarding a copy of the Decree of
Sub.Court. '
Papers now sent.
Copy of Supplemental Answer filed in the Sub-Court. '
Translation of Appeal Memorandum filed in the Civil Court at Salem by the Plaintiff.

4. Irequest that the Board will, if they consider that a spacial appzal from the decision of
the Civil Court of Chittoor should be made, be good enouch to take the necessary steps forthe
same. I am myself of opinion that a special appeal should be preferred, and that there is suffi-
cient ground for it. )

5. The only ground upon which the Chittoor Court has upset the decision of the Salem
Sub-Court is stated in paragraphs 13 and 14 of the Julgment, from which it is evident that the
Court misunderstood the real state of things. :

6. The Court says that the amount of arrears for which the Agraharum was attached
having been paid up on the 23rd February 1853, the Agraharum should have been released, and
that for the subsequent arrears it should have been re-attached, and an year’s grace allowed from

-the date of such re-attachment.

7. The monthly kists in this District were fixed in accordance with the months of the Hindu
year, and not the months of the Calendar year. It has been an invariable rule according to the usual
practice of the District, in the case of Agraharams, to reckon the arrear as according (¥ accruing)
from the first of the native month, Indeed this practice was observed on all the many previous
occasions on which this very same Nakarapatti Agraharum was attached for arrears. This
being the principle, the January or the Margaly kist of Fasli 1262 on the Nakarapatti Agraharum
fell due on the 1st of Thye, or the 12th of January 1853. On the 14th of January 1853, the
Tahsildar sent a notice to the Agraharumdars stating that the Agraharum would be placed under
attachment if the arrears due were not paid up within five days from the date of notice. The
arrears not having been paid up, the Agraharum was placed under attachment. It is true that
the Zufty Amin collected and remitted to the Taluk Treasury, onthe 23rd February 1853, Rupees



T,

120. Of this sum Rupees 116-3-8 was credited to the January or Margaly kist, and the remain-
ing Rupees 3-12-4 were credited to the February or Thye kist, which fell due on the 1st of Masy,
corresponding with the 10th of February 1853. The February kist being then already due was
an arrear in the legal sense of the word, and there was therefore no occasion for the release and
re-attachment of the Agraharum. It would have been of course released if the whole arrears due
up to date had been paid. Itistherefore obvious that the Chittoor Civil Court has misunderstood
the matter, The Government Vakil at Chittoor, who has shown much indifference in this case,
as the Judge himself observes in bis Decree, has not, [ am inclined to think, laid this clearly before
the Court. The Board may, perhaps, deem it necessary to obtain the Government Plgader’s advice
as to whether the Chittoor Civil Court may be moved for a review of the case.

* 8. Ibeg to enclose a copy of an endorsement passed by Mr. Brett on a Petition presented
to the Board by Mr. Fischer, on behalf of the Agraharumdars. This and the correspuendence
named in paragraph 3 of this letter gives a full history of the case. .

9. The Chittoor Civil Court’sdecision was passed on the 7th of July last, but the copy of the
decision only reached me yesterday. A summary Petition will have to be put in at ouce in the
Iigh Court, if the Board consider that a special appeul should be preferred.

—

Excrosurk No. 1. Ve
Decree.
In the Civil Court at Chittoor, _
Present.
C. A. ROBERTS, Esq., Civil Judge.
Before the late Subordinate Court of Salem.

Original Suit No. 31 of 1856,
Before the Civil Court at Salem.

Appeal Suit No. 108 of 1861.
Under Act VIII of 1859.

In the Court of First Instance. In the Appellate Court,

Yellayya, a shareholder at Nakarapatii Agra- Appellant by his Vakil Nara-
harum, and a resident of Irode in the Taluk  Plaintif. Dayyangar,
of Rasipuram, in the Zillah of Salem,

H. A. Brett, Esq., late Cullector of Salem, Defendant. Respondent by Government Vakeel
Maniratnamayya,

The above Plaintiff, Appellant, appeals to the Civil Court of Salem against the Decree of the
late Subordinate Court of Salem, dated 29th September 1860, on the grounds to the purport and
effect following, that is to say

1. Because the question raised by the Plaintiff was, the right of Defendant to demand a
rate of assessment in excess of the permanent quit-rent originally settled, in answer to which
quite another issue had been raised by the Defendant, viz., that in Jodigy Agraharums one share-
holder was jointly responsible for the arrears of another.

2. Because the Plaintiff not only fully proved the issues settled by the Sub-J udge, viz., the
amount of his original kist, the amount paid, and the excess collected, bus also that the Defend-
ant acted unjustly in sequestering the village at all,

3. Because the Defendant did not attempt to prove the third point given to him, viz.
his authority to collect an excess of rent which is the real question at issue ; that neith;r di(i
he (Defendant) prove the first point, viz., that the village was not held in severally but jointly,
and that he (Defendant) failed to estallish his second point that Plaintiff was jointly responsiblé
with the several holders.

T TIE . WY NNy T T e - = 7

~ 4. Because the two Decrees upon which he (Defendant) relied did not apply to this
case, and the correspondence between the Military Collector of the day, and his Military subor-
dinates was not evidence, it being moreover doubtful if it bear the construction put upon it by

the Sub-Judge.

5. Because the Sub-Judge had decided the cause upon the spurious issue raised by the
Defendant, and that contrary to tle evidence, accusing the Plaintiff of not proving what he
was not called upon to prove, viz,, whether payment upon an individual Puttab has ever exempt-
ed the entire Agraharum from attachment and resumption upon the failure of the dues of other

shareholders.

6. Because no illegal practice on the part of Government with the view of facilitating the
collection of revenue can justify an illegal or unjust act on their part.

7. Because the Sub-Judge has wrongly alleged that one year's notice had been given of
{he attachment in question, as stated by the Defendant without noticing the refutation argued

by the Plaintiff, and proved by his documentary evidence.

8. Because the Sub-Jadge has stated that the course adopted by the Defendant is sanctioned
by established practice, while it was urged by the Plaintiff that it was notorious that the Agra-
barum in question originally consisted of fifty-two shares, of which seven had been assumed by
Government for various causes at different times without making the other shareholders jointly
responsxi)le, and that rewnissions had at times been granted to different shareholders on failure of

their dues from adverse causes.

9. Because, supposing the Goveroment had a right to sequester all the shares in the village

for the default of one sharcholder, yet they had no right to raise the rent which bad long since

been permanently assessed.

This Court resolves to set aside the Decree of the Court below, and to declare for the

Plaintiff with costs, so far as regards the excess of rent

sued for up to the date of this Decree.

The injunction sued for cannot be granted, the Court having decided that the Collector is en titled
on lawfully resuming the Plaintiff’s land to increase the rent thereons
Costs in the Civil Court.

Appellant’s costs.

1 Roll for Appeal Petition... ... ...
2 Do. for Vakalutnamabhs...
12 Do. for copy of Decree...
Fees of Vakil...s s

Respondent’s Costs.
Fees of Vakil..o oo oo wee 0

It is he}eby notified that no process of exgcution shall be issued to enforce this Decree
unless some proceeding shall have been taken to keep the same in force within three years next

preceding the application for such execution.

. .. 32 0 0
.. 1 0 0

w 12 0 O

e oee 1612 0

—_—— 6112 0

1612 0

—— ——

Total Rupees... %8 8 0

The date of Appeal, 12th April 1861.
Do.  of Hearing, 6th May do.
Do. of Decree, 7th July 1864.

(True Copy.)

G iven under my hand and the seal of the Court this 7th day of July, A. D. 1864,

(Signed) C. A. ROBERTS,
Civil Judge.

(Signed) T.CORNELIUS,
Deputy Collecter,
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. arate of assessmeut in excess of the permanent

Excrosvre No. 2. -
Judgment.
In the Civil Court of Chittoor.
Appeal Suit No, 108 of 1861,
On the file of the Civil Court of Salem.
Present. :
C. A. ROBERTS, Esq., Civil Judge.

1. This suit was brought to - recover Rupees 335-9-2 stated to be excess of rent levied by
the Defendant, and to restrain him from hereafier collecting more than was due under Plaintifi’s
original Puttah,

2. The plaint set out that Plaintiff and his forefathers had long enjoyed four shares in the
Nakarapatti Agraharum upon which a permanent rent had been assessed, under a Puttah dafed
1795, azreeably to which a yearly Jodigy of Rupees 67-13-2 was due by Plaintiff, and had been
paid in full up to the January kist of Fasli 1263 (1854) when, owing to the non-payment of their
dues by other members of the Agraharum, the whole village was unjustly sequestrated, including

the Plaintiff’s four shares and the assessment raised, and that Plaintiff had in vain appeal ed to
the Collector (Defendant) for redress.

3. The Defendant in his answer raised a preliminary objection agaiust the jurisdiction of
the Court, as Plaintiff’s claim referred to Inam property. This plea was rejected by the Sub.
Judge, admitted on appeal by the Civil Judge, and eventually overruled by the Sudder Udalut in
their Proceedings of the 27th October 1859, The Defendant finally pl eaded that the Agrsharum

in question was not held in severally but jointly, and that consequently the shareholders were
Jointly as well as severally liable for the quit-rent due on it.

4. ~The Plaintiff rejoined that when a fixed rent was originally assessed on the Agraharum,
separate Puti-lis were issued for the portion held by each villager ; that the Government dues were
paid separately |; itat the Government (the Bourd of Revenue) in their letter to Defendant of the
18th July 185!, admitied that it was unjust to make the property of one shareholder responsible
and to appropifiate it for the default of another ; that he (Plaintiff) could prove there was no balance
due either by himself separately or by the village conjointly for Fasli 1263 ; aud that the Defend-
ant had annefed the village irregularly and contrary to the terms of paragraphs 81 and 32
of the Hukumnama of the District.

5. Mr. Hf)dgson, the Sub-Judge of Salem,
G. The Plaiotiff appealed to the Civil Cour

1st.—Because the question raised b

dismissed the Plaintiff’s claim with costs,

t of Salem upon the following grounds :—

y the Plaintiff was the right of Defendant to demand

: : ‘ quit-rent originally settled, in answer to which
quite another issue had been raised by the Defendant, viz., that in Jod; ’

holder was jointly responsible for the arrears of another,

2nd.~DBecause the Plaintiff not 6uly fully proved the issues settled by the Sub-Judge,
(=

viz., the amount of his original kist, the amount paid and the excess collected, but also that the
Defendant acted unjustly in sequestering the village at all,

gy Agraharums one share.

. .‘.)’rd.—Because the Cefendant did not attempt to prove the third point given to him vin
his authority to collect excess of rent which is the real question at issue; that’ neither d,id h:

(Defendant) failed to establish bis second point, that Plaintiff was jointl . ;
the several Lolders, J Yy responsible with

_4th.—Because the two Decrees upon which he (Defendant) relied did not apply to this
case, and the correspondence between the Military Collector of the day and his Miltary subordinate
was not evidence, it being morcover doubtful if it bears the construction put upon it by the Sub
Judge. : -

' i y ons the Court concurs
community., For the above reas

5th.—Decause the Sub-Judge had decided the cause upon t.he spuri:us ISS.I::?’ r::ls:td }})eyv::
Defendant, and that contrary to the evidence, accusing the .Pld.m.tlff ;)an(t)taEr;\;ls :ver e
not called upon to prove, viz., whether payment upon an mdxvxduz; h u D e
the entire Agraharum from attachment and resumption upon the fai ure 0

Sharehddﬁelr::—Because no illegal practice on the part of Governmeqt, with the view of facilitating
the collection of revenue, can justify an illegal or unjust act on their part, . -

7th—DBecause the Sub-Judge has wrongly alleged that one yefa.r’s notice had b'een ngez(l1
of the attachment in question, as stated by the Defe.ndant, without noticing the refutation argue
by the Plaintiff, and proved by his documentary evidence.

8th.—DBecause the Sub-Judge has stated that the course a',dopted .by the Defen.dant;:, sa:k::-
tioned by established practice, while it was urged by the Plaintiff th‘at it was I;O‘d()l;::: :S::meg
Agraharum in question originally consisted of ﬁfty-tfvo shares, ?f which s;:ven h:reholde" s
b; Government for various causes at different times, without making the other s j

responsible, and that remissions had at times been granted to different sharcholders on failure of
v ?

their dues from adverse causes. - |
9¢th.—Because supposing the Government had a right to set.]uesler all the1 fh:r:s;nlthe
village for th.e defaulter of one shareholder, yet they had noright to raise the reat which had long

i ; d

since been permanently assessed, . | .
»  Owing to Mr. Cherry, the Civil Judge of Salem having been, as then Acting Collector

of the' Distric: a party to this cause, the High Court, in theif Proceedings .of the 20th Octobiet

1862, directed ’;he transfer of the appeal in question to the Civil Court of Chittoor.

8. The appeal came on for hearing on the 24th F e.bruary 1864, VakiI]‘;;Iafra};]anf,;al: :P:’earf:iﬁv
for the Appellant (Plaintiff), and the Government Vakil for Respon.de‘;lt ( le Zfl ant) ; dlil' rov::mz
to the absence from the record of some of the documents referred. toint e}) ;a 1ngs, :;1 Coll :
of other papers requisite to enable the Court to pronounce a satisfactory _]uf gm'e:t,h ed ollec <:r

alem was (agreeably to Section 138 of Act VII of.1859) called upon to lurnis the documents
1(1)1f i‘:lestion ; 'th:se were not received in time to permit of the appeal being disposed of be'fore the

adjournment of the Court on the 7th May.

9. The questions for determination are, .
(5.) thether or not the Defendant had authority to sequestrate the Agraharum of
g,

N akarapatti. e . .
(ii.) Whether if so authorized the Defendant was justified in raising Plaintiffs rent.

(iit.) Whether the sequestration was legally carried out agreeablx to the terms of the

H District.

Huh;;nnama o:::wl of the material papars referred to, it is clear that.the- right of. the
oant o resune h ‘ A raharum upon the failure of any portion of the Jodigy is established
D ved ovlors ithi Government and the Board of Revenue in similar cases (Government
by the et ordersdol?)th September 1831, Board of Revenue 18th September 1851, and 18th
i Ja‘:‘:“y "y ;‘1‘1 Agraharum villages in the Salem District have been similarly resumed;
Ty 1839)_3 et (t)'t I‘?rkariétti now in i:sue, has been frequently attache.d under the gener-al
e thihzsujfzle-redaon the Collector ; that copy of Collector’s Proclamation of October 1851

powers

. i is vi i ich th
detailing such authority was at the time transmitted to the Monigar of this village in which the
etailing

W i i here could
s fied and held out as & warning, so that t
e xample of two resumed Agraharums was specitie

£ Plaintiff, nor doubt of the measures that would be taken towards

the event of undue arrears on the part of any member of their
with the decision arrived at by Mr.

be no ignorance on the part of
the villagers of Nakarapattiin

Hodgson upon this point.
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11.  Asto the second question which Appellant raises that supposing the Defendant authorized
to sequester the village, it does not follow that he is justified in collecting an increased rent upon it ;
were this position tenable, it does not appear what object could be gained by the resuming a
village on the part of Government. The result of sequestration in the other instances referred to
was and of necessity the amalgamation of lands so resumed with other lands bearing the usual
Tirwah of she District, and as already stated both precedents and due notification to the Monigar
of Nakarapatti could leave no doubt upon this point. The procedure of Dcfendant is, moreover,
fully supported by Section 6, Regulation XXXT of 1802,

12. With regard to the third poiot, Mr. IIodgson merely states that one year's grace was
‘allowed befcre resumption. To the pleadings of Appellant’s Vakil with regar.f to the irregularitics
alleged to have taken place in the attachment and resumption of the village, Defendant’s Vakil
replied that these were pleaded for the ficst time ; this statement is contradicted by the terms of

. the Plaintiff’s rejoinder, and by the documents he filed, and it may here be remarked that the care- -

lessness of the Government Vakil in getting up his case, and the superficial knowledge dl:pi‘).;ed
by him of its merits, is mainly the cause of the delay in disposing of this appeal, and has, moreover,
thrown much extra labour on the Court.

13. Fromthe documents examined it appears that the order for the attachment of Naka+
rapat'i was despatched by the Tahsildar of the Taluk on the 14th January 1853, and reached the
village on the 18th idem ; that the amount due was Rupees 113-1-6 ; and that on the 23rd February
1853, a sum of Rupees 120 was paid, leaving a balance of Rupees 3-1%-4 to the credit of the kist
for February. The attachment should therefore have at once been removed, and in point of fact
became null and void from that date.

14. The kist for February and subsequent months fel! into arrears, and on the 1st February

1354, the Defendant issued a Notification tesuming the village for a balance of Rupees 263-9-5
due for Faslis 1262 and 1263 (i. e., up to the 31st December 1853), calculating that one year had
elapsed from the date of the aforesaid attachment to the date of resumption. This attachment
have become void by the payment of the balance criginally due on the 23rd February 1853, it
was legally requisite, agreeably to paragraph 23 of the District Hukumnama quoted by Defen-
dant in his Notification of resumption, and to Section 4, Regulation XX VII of 1802, that a fresh
notice and a fresh order of attachment should have been issued for the subsequent arrears from the
date of which attachment a fresh period of one year should have run to Justify the Defendant in
proceeding to resume the village. No such steps having been taken, itis evident that the Defendant’s
proc'eedings have been vitiated by a radical defect, the benefit of which the plaint must in equity
recelve.

15. Suc‘h being the case, the Court resolves to set aside the original decree, and to declare
for the Plaintiff with the cost, so far as regards the excess of rent sued for up to the date of this
decree. The injunction sued for cannot for the reasons above stated be granted, the Court having
decide.d that the Collectoris entitled, on lawfully resumicg the Plaintif’s land, to increase the ren:
thercon. ‘ )

Pronounced in open Court this 7th July 186,
(Signed) C. A, ROBERTS,
Civil Judge.
(True Copy.)
. (Signed) D. ARBUTIINOTT,
) Collector.

———

ErcrLosure No. 3.

{KBSTBAC-T.-—TI‘BDSlaU.O!) of anm Appeal Memorandum filed by Soobramaniah Vakil on behalf
of Ellier, Plaintiff, against the Decree of the Sub-Court in Original Suit No. 31 of 1856

Encrosure No. 4.
AsTracr.—Copy of a Supplemant .l Answer filed in ths Subordinate Couart of Salem in
O:iginal Suit No. 31 of 1856 by the then Acting Collector of the District.

Encrosure No. 5.

Asstract.—Copy of an Endorsement passzd by Mr. Brett on a Petition presented by G. I,
Tischer, Esq., on behalf of certain inhabitants of the village of Nakarapati in the Taluk of

Razepur.

1. The Board observe that the Agraharum was origimally attached oa 19th January 1853,
for the Kist due for the month of Margaly (Fasli 1262), whi-c}: terminated on 11th January 1853.
2. The Kist for the following month Thye became an arrear on the 1st Masy, corresponding
with 10th February 1853, while the village was still under ajtachment.
', 3. The collections to date paid in by the Zufty Amin og23rd February 1353, amounting to
rRupees 120, were only sufficient to liquidate the debt for,3#e month of Margaly, and Rupees
~3-12-4 of the arrear due for the month Thye. :

4. The Court have assumed that the Kist for this last native month, which really became an
arrear on 10th February, was the Kist for the Calendar month February, and did not become an
arrear till 1st March, and that therefore in consideration of the payment to credit of the Agraha-
rum made by the Zufty Amin on 23rd February, the estate was not in arrears on that date, and
should have been released fromn attachment. .The Cowit therefore decreed in favor of the original
Plaintiff so far as regards the excess collections beyoud the amount of the favorable Jody or
quit-rent made subsequent to the date of attachment.

5, The Board resolve to forward the papers to the Government Pleader for his opiuion
whether the Civil Court can be moved to re.consider the decision with reference to the wrong
assumption of facts above pointed out.

*6. Otherwise the Board consider thal it wiil be necessary to institute a spzcial appeal to

the High Court. .
. « (True Copies and Extract.)
(Signed) W. HUDLESTON,
Secretary.

To C. Dale, Esq., Government Pleader,
with three enclosures and copies of correspondence alluded to in

paragraph 3 of Collector’s letter.

Copy to Honorable D. Arbuthnott, Collector of Salem.

Exd. J. Wright,




RO PP

A s s R,

B W

AR

- g T,
174
(]
o
1<
=8
=]
——
[72]
L
)
e
’

D A1 JOo oy Ayl uo [9gf Jo gOJ ‘ON 3ING
[raddy s passouund sioded uteiloo uotuido
10 10pES[{ JUdUWIUIIACE) BT} 0 Suwmmmd

l1at

TUTRTON. -

016‘C "ON

€

»
P222200)

b

payoindsacr

1981 snbny 4163 poaog

‘FANTAYY 20 AUVOY FHL 40 SONIIIID0u

—
-

. ON
yhincag

%M -
i
4
Tty
o WAy
AN

S e o

s —n
e e e A e

e —— T ——

— Nl el bl Bhilie JOIN Y rmmveic il

d '/;///((‘;(IN/ ¢4

g e r e ey e g

i’- ,Lf;}& BT o | o I sionn SO T BINCBETA > e ’ o \. . L we R EG dame vy '%q'
- - . b on

)

\ C 4 ( o
| ) 7 t‘f/// ./ //

- .

. 7, ' . ) ‘!
/ (:2{/(11'(' ‘/—)'(/‘//t/‘ /7 _z‘

. L /q_,;\l)
S Ce (/0 « e /fcgf(’( ¢

g ({«ﬁ/ 1% (47!
/s - / i
‘ / ORI

c‘///f‘ﬂf unr/ /NIJ / r
¥ /K‘ﬂﬂ»i’/{/&"-/‘t( fr o z

P

: y

/cr{//{, T 4
/)(L/((I}(«’/ j g

f | P 4"‘
K[(ﬁ)" Gl it (.'(f {{(u,}'-s // [/

/:4/(7' ('/ ((( ratt (/"?—“ ¥

(J,(’((/{,(J (»Z/(/;(/‘/('p/.j

/( . i

,’Z{'lll((f/"‘/ (</f/‘ (/ :
//'4“' //;'/z’wl/ﬁ;t’ : k

/uuytf(/ a ' ‘
. Y
’ t

// FY3 /i (,/( € (( /d»j —: 2

r Qoo
/’ (e /td’ Cece [

, -
(c./l (Aer

. R ) s .

. ) - ,/( 7 ¢ € € /,/)uf(_t’ i
s Ca

o e

7 citie b}
(/g,f (’ c/J )“c.,f(//\’/,[(/(’ a

N
3
A\

/7717 Cﬁ‘l

it g

[

' {
p ) §
. - e “
) (c ((1\//(’(( C (e /“”“‘/(h,
¥ 'i
” . (‘//, S
1 ., RV o - e
(K a @ ceeo oS C°F . o /
( -
LA - - L s . )
7 . 4 Vi 57 - . ‘
ol e S f ( /' 3
{l‘ C h /’ £ ]
’ - /) ) B -
N - /’ Lo, »a'/ ( . v " ; \l
T g T N e P iy e Sa, et e ae > oy b ® eer o - . .



-4 Y R . S A DU s f. T
k g'é:!“ g SN ry R g ditety G Rl MR Tl = e N -’
g 3 o Zead VL e FC x A, y P Tl Se LT -
: " 2 g . : e s Sa
i = h b - bl ™ . - “
' § te

{(//(’((( (((\( @/))({V{() : . y
. ) / k “

™ [/ &“‘/ ”l“” 4 / (7//(( - . C/e-/f /,\rc/,/[;{.(//'/m[;/f « L//(’/{[,"

P4
[ 4 lzutﬁ'{)(’ ’.

WA - ——

'f";
) i (’[((‘l

//‘ (c‘ (L)/W . . C YR AL T //;/j/” o/
. ('/

r .
(/((. 6 0t
P

o~

0

{
|
| | j
!. /(( o/ (7, /(( (:(' /‘;‘“‘. /A / ?
; d "/L/ /e ”
7 | . | z
C . /4x ‘
i Gl /(_7:’\’ C C ([l Cﬁ%v/(/,—»—. 7S / .
K ) “ '\./ -
" | - JG C/( -ff}u « fY € ﬁ; oo ¥ / :

H
i
/
j /7 §//(’(AC 2801 i 4 t(,___\ p /“(‘/(,(}(5 :
7 : . a . ) ie
O'lr /?((Le‘ (///"'/"’/ e Feicre g
4; . /"" \\ , . }Y / J Tpole {)_{{ .
| /j( Lot "(Q«f-/“"f" - ;42‘ P T AR A ¢ A ‘
. . (& /, . 7 |
| | S (5 cos Y Yzlc’ cer
’ (¢ ('le(ncf ((/c‘ n dru e (ZL«—)LU /
| [C/((( / (/ a4 \‘/((4 / /6’5(
. L, )
) (- . ’ > i .
N A LR (f_//u—(A (1nf &¥ //(/J"/_t./y\—«—*\w |
; Y , 'ﬁ/ ry ( c? e 209 0(’ ‘ i
! f ¢ (/ 25K : 1(”, (,/ os ’) ;
/)’C‘C/Qctlyd C i | , |
| | | Cf/‘/,’f{»u (ic;//' ot 7(}/(‘)' e C oo

LTSN

//ﬂ/ et K /f// ((azmz/(m) | 5 " /
14 L
. N //0 ¢ // ;
G S flo ik el e ? T -
i ' ‘ /) LSl
. ’ ) / _ A ]
! /1*/((’(0‘ (o ﬁﬁ//(fuic/ 1( ' ('j((///( ( / %\
/z‘ // i

cr .

‘. {’4{/" Cer O

/a; Q/7 c(/l// (v C/ C~/ . /ﬂ(v /; ot / (
. ¢ / "

. 1/ / L’ £t / e
L (u Cl‘(\y [(’//?l)t/t/ - | . {/}t f24 / J

g ‘ . (p S G ST L

. Jét @JL(( - }‘//'/K[’xzf( ceca@d ) 4 /(’l‘(’/l Je 120 ,,.(l, 7

ier Lo o CEle (o fChrcs

mame

e——

A P—————— P 1~ G Tl gt

—

o
é / 'é
/(( d»,//{& oy //// ((‘(‘((f C/l e '

///‘{H/(f

”‘/

[,
/‘-0'1(.//((1(01

b s ,
% I C/U'— /Z/?/ltt,(l/f//‘\/ U?(/"’/lf(:o
//4/ /”*/ f//“ ‘e )‘ 717 t?f’/ U/f

§

." " |

‘h (OM‘(‘(K/U( e ,/?(‘jaa‘c if/

_) , ¢ - ¢ ™ ¢« ¢!
L Coune "C/”///U C/ G ' ‘ //74’.--'//“ o e OO piee

. . . LS4
b ce <// /(0 177 28 ()/64 //ty £Crte ) ) J('lftifz (tin (1(- (40 /( /((y
( /(7"0 (7 2N 2N ¥ 2 [6‘//00((7(;;(,/,,(, (1/ /y o (AC’}' , (’r/ /r(’/
¢ e
= f’((l</(,(((t"(¢4<t‘!
L] /(/9 /( {

. ’

(({ff4,A,/ {{/‘()' C/'" L
o S
(ﬁt"\l((‘;'"“'l\l

g <o s - . . - i
p—— e R A
N 3 - PRl - B I T L [PV

vy’

|

e W A

e ey S e s e

i PRSI

S T e

:{‘, (/&,L(/Kx /C {’”(<_/ /L_,,.i——\
A N
e

‘? nE '._f'*-"‘.“ L n e ey e .
N ’ / e W-':’r ST N oy




.

<

A

” L M ' ! - .
- (l/u(‘uw/(-/k/ ((/y/'nﬁ,rlr €t

hoad L
Mﬂ;

2L

Ve

L

!? " {(//,"(- .{. K ;‘5/(;[\ Copateree ce /f/(, s P ' : \§ ‘ . % ?\ \
Y L ‘ " RN (

‘ "‘.(\” (.(-,u:g’/u’ & 11 CC (*C°‘//:\’§\ \,é i §§3 s\:;
LS o X /3 3 N YN Y \§§w
‘ S { 7 l(ltuKC/'“ (77-/(y(( (")(‘7/ oo . § N \S !

Lo NN 3!
1 {(, ~ ( b (C")’\ @ %y
| . [ﬁc e ce. Cece Cy (e Jevee N\ h N :

S ¥ 3 NGY Wy
. ' .4
AN %\\\ \§. v

e / (/‘
g “t ' ) . - ~ ¢ e Ce
el \//4(( /<’/Zg/c1‘ ( / A

iy
z
él-c((//
A itedl -

} ‘)/zouf /f' &3 CL(',o,/JC Cé C?}/c
: ' /
} rh/—{‘—/u»)/ltt'« l(//(_/ﬁ

- - -
| //Z( (%Z ce zc*’/ﬂ se
A

i T
1‘;. {t/’d-jt /’([((-,.\g’(r ((’/ c (/C/O —Q/ZII%” ;
n L 1 'y .

3 . {
} ”(ﬁ/ ?( 1t 2" A«f ce (p el C e N
‘ el e &e

'/é/g e ‘) L
. ' 4 *
j . , o ;

2 ((‘ /Al' Je e /‘f”" 0(,)/ //7('&‘07‘)&?
. . ,

S C//(/ o<t {/Q{//«'/ \Q

c .or ’, .

' Cece e bcass

4

AR
NN
.

4

x

™ %«47/ 27
Querl bce Thate

e Hece

.7

f

5
RN

AN
& o
%ﬂ )
’
: .
’____’/

——

(| cov e o (lic.

W

S e

a(/ﬁw%i
r/’
AN/ 4

s A
s "

e

P
(4

[ 97

C\
§
‘\(g\
X
&
etee

e~
Sfacl-
2z

fsd
o

/
liihe,

/‘a/

Aty

i (0 bakal a
‘ 7/

o 7%
Aee

7
Fore.
A
4G Qe allence.
v

&u«{u“«./f‘

o

%«. N 6'11(«/(44_' M&

,/m t//ét mc
gl (o F L e

;, &M, K/.(/g’,('

| Jai

¥ 1/ R wer
)i MW&V@/—@:,@&%?%% -\S
. A iy e g Lofe

B

;l

L Ve 7

f o

4

G =, T e Ll e e

N\
N
\}\

N

Gt = TIeX

PN

B I A R G - A I e e e e S i 2
. 5 ¢ - 4oty o . ‘ . N ) N

L I
N
$

LNy
-‘\_4 J ™,
2 A \

f2y &

V/ i

Sre e 22358 '
“ T ) L ' ) ;
‘ - C /%/&- 52’ .—////ZZg (¢—~4;’/// /é C(&% oze /(://" S
(3/4(/4—— /,;//V%/ga&&/ /&fw 1//[% /()./f(zz/»{ g

J

: - 7Z 72(—)V Lzeer &7 //{‘ ///L/% ./&/ /Z/// =¥ %},‘4 dy;,,//\ 7 %f,’.
| ~ |
| Gor L Bl fii L i L Cee lovr v s Lo

—— . J:‘

- - . - -~ N :'1 i

Zy/i»( P A{? /,.21'z¢¢(xﬁ/ e veccecl e é /J/j . é¢¢z(ﬁ :
s

ii
¢ 3

‘Z(/( [9 M (WC/ w[,?////"%ﬂl’ <~/ //‘fﬁ ﬁ//'; / 4 e -C//\ ,;

D A I = W L e Gl Casty

//0 (C/é,//f’ %el:, IL

PE S ['7

P ay, =
LrEg ]

B /4;/ /‘j‘-[-////_/é;/‘,unf/gacnw(’.&u 5l

- e L e

-
r s m—— -

v
[} +
N }

é-/e/m e %7 .

-
/G-

o
e e — N -

e~ g er—————
WL LT T

TV RN Y M R e Tyy, i . = Tt b - ot . WP W o



< .

~

v oae W P

No. 5,780. }
ProceepiNgs or THE Boaro or Revenue, dated 5th September 18G%.

22ad the following letter trom.C. DALE, Esq, Government Pleader, to W. IITUDLESTON,
Esq,. Secretary tojthe Board of Revenue, dated Madras, 30th August 18G4, No. 19k:—

1. I do myself the honor of acknowledging the receipt of the Proceedings of the Board of
' Revenue under the date and number noted in
the margin, and of advising that an application
be made to the Civil Judge of Chittoor for a
roview of his Judgment in Appeal Suit, No. 108 of 1861, on the fileof the Civil Court of Salem.

2, Itisvery evident that Mr, Roberts was desxrous of pa.»smfa correct’ Jurlglnent on the
wejs of the case, it is equally evident he lhs isunderstood the facts, and it1s extremely probable
t&au on the facts being correctly develupea é’ Ghim L2 may sie reason to arrive ata different
conclusion from that at which he hag at p.cicnt drrived, but evah should " he retain his present
opinion, it will be highly desirable that he-$hould amend the Staté; n=pts madein the thirteenth and
fourteenth paragraphs of his Judgment, a'x?i thus tF have the facts correctly before the High Court
should it be thought desirable to prefer a So ial. Abpeal to that Court.

25th August 1364, No. 2,510.

.3. I have no means of ascertaining whetbcr@udence was adduced before the Sub-Court to
show on what days the kist fell due, or wh:pher f@%’n any of the doca'neats before the Couart such
fact W\S shown. ¢ If not, the App:=llate Coturt has lh“ pawver trallow additionsl evidence to be
adduced. - " e

4. 1 submit'that action should be taken on ths remarks of the Civil Judge regarding the
conduct of the Government Vakeel at Chittoor. If they are passed over without]notice it will be _

likefy to deter Civil Judges from commenting on similar misconduct.

* 6. On principle, a man who 8o miszondicts himself asto endinger the result of a Suit
should be dismissed; unless he can afford a very good explanation for his conduct. -

6. But whether practically, owing to the small pay given to the Government Vakeels, such
a step would prove beneficial to the interests of Government, by getting a better man, I am unable
tojudge. I fear there is not sulficient indue:mentjin Ziilahs where the amount of litigation in
which Government is concerned is small both ia number of Saits, and the value of the matter in
dispute, for the best men to accept the appointment.

7. Ireturn all the papers which accompanied the Proceedings noted above.

[ ] e ety

1. Communicated to the Collector of Salem with reference to his letter, dited 13th Augast
1861, No. 148. IIe will take the necessary steps for obtaining a review of Julgment by the
Chittoor Court.

2. The remarks of the Civil J udg‘e and Government Solicitor on the Goverament Vakeel's
conduct of the case will be brought to the nobicz of Government for such orders as they may see

fit to pass. - _
(A true Copy and Exfract.) /( ,

o

P

P

>~

[SERTRE A

C ey e

J—-S‘s\

M»—y/\j;'w/\

Secretary,
To Honorable D, Arbuthnott, Collector of Salem.
» J. D. Sim, Esq., Secretary to Government, R. D.,
with copy of Board’s Proceedings,
- dated 25th August 1864, No. 5,510.
Copy to C. Dale, Esq., Government Pleader. :

Exd. J. Wright,
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