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Proceedings of the Madras Governmenty Revenue Department,
11tk November 1865,

* No. 128. Read the following Proceedings of the Board of Revenue, dated 2nd
" November 1865, No. 7,021. &

Read the following letter from the Collector of Madura, to the Acting Secretary to
the Board of Revenue, dated 23rd October 1865, No. 286 :—

1. Adverting to the Board’s Proceedings, No. 5,766, dated 16th September
1865, I have the honor to submit berewith copy of an order passed by the Acting
Civil Judge on the 17th instant; Wy application (with reference to paragraph 7
of Mr. Dale’s letter recorded in,the Board’s Proceedings, No. 5,167, dated 24th
August 1865) to him, on the subject of the determination of the mesne profits pay-
able by Government under the decree to the Plaintiff, in Original Suit No. 1 of

* 1856, on the file of the Civil Court. S ‘ . -
' 9. The Government Vakeel of this station promises to obtain for me a copy ‘ TR
of an account, which will be framed by the Court, as to the amount payable by

Government to the Plaintiff, as per Tabular Statement laid down at the foot of the .
t, I will forward a translation N

Civil Judge’s order, and on my receipt of the accoun
o of the same for the information of the Board.
of 1356,‘ on the ji:le of the Civil ‘CourAt of Madura.

Originai Suit No. 1 A
Order of the Civil Court on the Plaintiff's application for mesne profits, &c., of the Eraseka.-;

- Lo T o K i - naiknur Polliem.

Lo e / The Petitioner applics for payment of the mesne profits of the Polliem of Erasckanaiknur, |

‘ S S o - R .L o with interest at twelve per cent. during the time she has been kept out of possession of the said . °
R 3 estate by the Government, i e., from 1265 to 1273. The Government disputed the right of succes- ‘

S D o e i sion of the Petitioner to the estate, and in the eriginal decree, as well as in the appeals preferred,

SO BRI ., L ::‘:‘,\. R J the right and title of the Petitioner was made out and confirmed The final decree of Iler Majesty

Py vt TN

on the subject was pronounced in 1863, and on the 8rd November of the same year the said decree
was filed in the Iligh Court of Madras.
P R intercst, was made on the 12th December 1864, or more than a year after the Decree of the Privy)
S g Council reached this country. The Petitioner has failed, I consider, to satisfactorily account for ’ B
o U A TR R her not having availed herself of the final decree in o
BRI R o T on the part of Government, has objee
ST e interest, and basing his objection on the fact that no interest was allowed either in the Original or
RS o S . S , t ‘ Appeal Decrees. T am of opinion that the Petitionet, however, is entitled to interest, though not
i o v TN B R RPN o T, e é ‘ at the exorbitant rate claimed, namely, at twelve per cent. per annum, and further that though
Ll e SLr o T I 1 the decrees, both in Original and Appeal, did not award interest, yet the Court has the power,. 1
P L e T T T under Section 11, Act XXIIL. of 1861, of granting such interest as may seem fair and reasonable. E 3
L I o R S S w e R : The Government were in adverse possession of the estate, and pending the litigation of the claims
T e o e o e e R of the contending parties, it is but equity that would warrant the awarding of a fair rate of interest
T L e ﬁ . during that period. The Petitioner has, however, I consider forfeited her equity to interest after
ST el T O A ghe had the power of enforcing her judgment. Now that the final decree has been pronouned, the
ST e R ’~-¥ C et L Court has nothing to 'd? with any omission on the part of the original offence, but for what, as has
Do e R I becn alleged, the Petitioner would not have obtained a decree. .

°f.

A i d o disy

e

T PR S RERS " During the time the Government held the estate no doubt the best was done for it that could
T, T . T ._:j: ‘“ EEEPE : . B et T L : have been, and the surplus, after paying the several charges, were in their possession ; and under
£ f._‘- E T R A I "’,7' - - Ll . S }» guch circumstances, a rate of fair interest should be allowed to the party who has been proved was
et T e s L L S B g s “: . the rightful owner of both estate and profits thereon, and has been kept out of such enjoyment.
- ) The following Tabular Statement will show the Fuslies and the rate of interest that the Court
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The Petitioner’s application for the mesne profits with cr
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per favor before December 1864, The Collector, . ; :
ted to the claim of the Petitioner to the mesne profits with c o
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Proceedings of the Madras Government, Revenue Department,

114 Novemnber 1865 .

awards the Petitioner, which has been calculated at the rate of five per cent., and which, T cons1der
to be a fair and equitable rate. '

Interest at five per cent. per annum.
On Fuslies 1265, 1266, 1267, from date of Original Decree.

17th October 1865. v

Forwarded for the information of the Government Pleader. The Board
presume, from his former remarks on this case, that Mr. Dale will not advise an
appeal from the Acting Civil Judge’s order on the subject of interest.

1268 to 1273, from date of the commencement of cach succeéding Fusly.
(Slgned) C. N. POCIIIN,
Acting Civil Judye.
Order passed under Section 2, Act XXIII. of 1861.
An appeal lies from this order.
(Signed) C. N.POCHIN,
Artlng Civil Judge.
(Slgned) wwend gL, G
Qa -wsZq,

(True Copy.)
: (Signed.) V. II. LEVINGE, ]
Collector,

OrpEr THEREON, 11th November 1865, No. 2,734.

" The Government accept the Court’s decision in the

% Miscellaneous,

matter. They are averse to prolonging the litigation.

"To the.Board of Revenue:

Exd. 8. T. Augustin.

(True Extract.)
*(Signed) W. HUDLESTON,

Acting Secreidry to Government.

»

CNe.meat. T
PROCEEDINGS OF THE BoArD OF REVENUE, dated 2nd November 1865,

Read the following letter from V, H. LEVINGE, qu, Collector of Madura, to R. A. DAL.
YELL, Esq., Acting Secretary to the Board of Revenus, dated 23rd October 1885, No. 286 :—

1. Adverting to the Board's Proceedings, No. 5, 766, dated 16511 September 1865, I have
the honor to submit herewith copy of an order passed by the Acting Civil Judge on the 17th
instant, on my application (with reference to paragraph 7 of Mr. Dale's letter recorded in the
Board’s Proceedings, No. 5,167, dated 24th Auzust 1863) to him, onthe subject of the determina-
tion of the mesne profits payable by Government under the decree to the Plaintiff, in Original
Suit No. 1 of 1856, on the file of the Civil Court. -

2. - The Government Vakil of this station promises to obtain for me a copy of an account

which will be framed by the Court as to the amount payable by Government to the Plaintiff,
8s per tabular statement laid down at the foot of the Civil Judge's order, and on my receipt of

" the account, I will forward a translation of the same for the information of the Board.

Excrosure No. 1.
Orzgmal Suit No. 1 of 1856 on the file of the Civil Court of Madura.
Order of the Civil Court on the Plaintill’s apphcatlon for mesne proﬁts, &e., of the Eraseka—

' na,lknur Polliem.

The Petitioner applies for payment of the mesne profits of the Polliem of Erasekanmknur
with interest at jwelye per cent. during the time she has been kept out of possession of the
smd estate by tﬁe«Government i, e., from 1265 to 1273. 'The Government disputed the right of -
sﬁccessron o("the Peutxoner to the estate, and in the original Decree, as well as in the appeals

. preferred, theright and title of the Petitioner was made oub and confirmed.  The final’decree
. of Her Majesty on the subject was pronounced in 1863, 'md on the 3rd November of the sama.

year the said Decree was filed in the High Court of Madras. ne Petitioner’s application for the

" mesne profits with interest, was made on the 1"ch Decembel 18G4, or miore than a year after the

Decree of the Privy Council reached this country: - The Petitioner has failed, I consider, to satis- -
factorily account for her not having availed herself of the final Decree in her favor before De-

. cember 1864, The Collector, on the part of Government, has objected to the claim of the Pet;-

tioner to the mesne profits with interest, and basmff his objection on the fact that no interest was

1 allowed either in the Original or Appeal Decrees. Iam of opinion that the Peutloner, however,
; is entitled to interest, though not at the exorbitant rate claimed, name{zt at twelve per cent. per

_annum, and further that thou"h the decrees, both in Original and Appeal did not award interest,
* yet the Court has the power, under Section 11, Act XXIIL of 1861, of granting such interest

as may seem fair and reasonable. The Government were in adverse possessmn of the estate, and
pending the litigation of the claims of the contending parties, it is but equity that would warrant
- the awarding of a fair rate of interest during that period. The Petmoner has, }mwever, I cone

* gider forfelted her equity to intcrest after she had the power of enforclnu ‘her judgment. Now.
" that the final Decree has been pronounced the Court has nothmrr to'do thh any omission on the

paxt of the original defence, but for what, as has beeun allerred the Petitioner would not have

=

M
. obtained a decree, ) - bATE e

i
Dauring the time the Government held the estate no doubl the best was done for it that
could have been, and the surplus, after payina }nn several charzes, were in their possession ; and
'under such circumstances, & rate of fair intetest should be allowed to the party whd has been
proved was the nghtful owner of both estate and profits thereon, and has been kept out of such

enjoyment, The followmg tabular statement will show the Faslis and the rate of interest that
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the Court awards the Petitioner, Whlch has been calculated at the ra |
te of five per cent, !
‘wh1ch I consxder, to be a fair and equltable rate, P > nd :
,' Iuterest at five per cent. perannum - : . .
On Faslis 1265, 1266, 1267, from date of Original Decree. , %
Do, do. 1268 to 1273, trom date of the commencement of each succesdine Fasli VL
(Sigoed) C.N. POCIIN, IR
Acting Civil Judge, S
Order passed under Section 2, Act XXIII of 1861, i
An appeal lies from this order. - i :
. },7,.'!’ Ll . . 4
: A . (Signed) C. N.PGCHIN, -4
. wmowwuw% e Acting Civil Judge, . |
§e Ty (Signed) (rioerid Sjuigirs ;
- % . X % . QE. @Jé@@ﬁ' ]
ch ok (True Copy.) :
: . (Signed) V., H.LEVINGE,
) . Collector.
Forward;ed.for the information of the Government Pleader. 'The Board presuns, from his N |
‘former remarks on this case, that Mr. Dale will not alviss an appeal from tha A"tm” Civil ’
Judge’ s order on the subjéct of interest. ;
: (True Copiqs and Extract.) ,
|
Acting Secretary. '

To C. Dale, Fsq., Government Pleader. , 7 ] ‘ i

Copy to V. H. Levinge, lisq., Collector of Madura,
» o W, Hudleston, Bisq., Acting Secretary to Grovernment, R. D
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