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Proceedings of the ladras Government, Revenue Depariment,
21st October 1865. ‘

No. 416. Read the following letter from the Government Pleader, Madras, to
the Acting Sceretary to Government, Revenue Department, Fort Saint
George, dated Madras, 11th October 1865, No. 144 :—

1. Idomysclf the honor of acknowledging the receipt of the Proceedings
22nd June 1863, No. 1,397, Rev. Dept. of Gov.ernment, Of- the date and, number
noted in the margin.
0

2. Iregret to observe that in penning my letter of the 2nd November 1863,
No. 131, I referred to a copy of the Regulations which I now find was not at the
time fully noted up : hence I overlooked Act X. of 1861, which does repeal the 39th
Scction of Regulation VI. of 1816, and consequently I was in error in statinga
Vakalutaama filed in a Moonsiff’s Court nced not bz on stamp. '

* 3. Probably it may be competent to Government to constitute all Collectors
of Districts, or Tahsildars of Talooks, their recognized Agents for the purpose refer-
red £ in the Proceedings ; the point, however, isnot free from doubt, whether a
general appointment in the manner proposed by Government would satisfy the
provision of the Civil Procedure Code; butif it should be held that the Collectors
or Tahsildars were such recoghized Agents as are contemplated by the 16th and
17th Scctions of the Code, the Collectors or Tahsildars must appear and apply in

‘person ; the Code does not provide for the appointment of a Pleader by a recognized

Agent, the last sentence in the 10th Section clearly, in my opinion, referring to the
appointment of a Pleader on behalf of the prineipal, and it has been held by the
Iligh Court that a Mooktear cannot now sign a Vakalutnama for a suitor. If
therefore it be wished that the applications referred to should be made by a Vakil,
I retain my opinion that such Vakil should be appointed by a Vakalutnama executed
in the manncr pointed out in the 3rd paragraph of my letter to the Board of Revenue,
dated the 2nd November 1863, No. 131. '

4. In my opinion it is competent to the Civil Courts to include in the Prucla-
mation required by the 249th Section of the Procedure Code, ¢ the amount of arrears
due to Government for the land” intended to be sold in execution of a Decree.

No. 417. " ORrDER THEREON, 21st October 1863, No. 2,578.

1. It appears from the above letter that, in the
Government Pleader’s opinion, Collectors or Tahsildars
appointed as the recognized Agents of Government to
make applications to Courts in behalf of Government, could not appoint Vakils to
appear for them in Moonsiffs’ Courts, to assert the Government claim for arrears
of revenue on land about to be sold for a judgment debt.

2. Under these circumstances, and as it is out of the question that the course-
held to be necessary by the Government Pleader in paragraph 3 of his letter, dated
2nd November 1863, should be adopted, viz., that in every such casea Vakalutnama,
signed by a Secretary to Government, under an Order of the Governor in Council,
should be furnished to the Vakil employed in the District Moonsiff’s Court, the
Government resolve to request the High Court to instruct all Mofussil Courts to
include a statement of the amount of arrears due to Government on the land in the
Notification of the intended sale required to be issued under Scction 219 of the
Civil Procedure Code. ’

3. All Collectors will notify in their District Gazettes that sales of land, under
Deerees of Court, in no way bar the right of Government to realize all outstanding
revenue claims on such land by summary attachmefit and sale, without reference
to the change of ownership, unless such claims are otherwise satisfied.

(True Extract.)
(Signed) W. HUDLESTON,

Acting Secretary to Government.

Land Revenue,

To the Government Pleader.
,» the Board of Revenue.

Fsd. 8. T. Augustin.



RevENTE DEPARTMENT.
Fort Sarxt GEORGE,
91st Oclober 1863,

No. 418. No. 2,579.

To .
Tue Hovoripre Sie COLLEY HARMAN SCOTLAXND, Kr.,
Curcr Justice of TuE Iica COURT OF JepicaTere, MaDRAS.

IoNORABLE SIR,

1. Iam directed, in forwarding to you the
Land Revenue. accompanying Extract Proceedings of Govern-
ment in the Revenue Department, to request that
if considered unobjectionable the Judges of the Courts in the Mofussil may be -
instructed to include a statement of Government arrears due on land“to be sold
ander a Deerce of Court in the Notification of sale, as one of “the other parti-
culars” contemplated by Section 240 of the Civil Procedure Code.

9 The information can be obtained from the Revenue authorities, to whom
application must be made to ascertain the amount of the ¢ Revenue assessed upon the
Estate,” which is required by the above Section to be stated in the Notification of sale.

I have the honor to be,
Sir,
Your most obedient servant,
(Signed) W. HUDLESTON,

Acting Secretary to Government

Exd, S, T. Avgustin:
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