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No. 438. .From Captax
. Sz,

" No. 240, dated 25th Ja,nmy 1865
No. 845, .1 8th Marc by - S
: : -~ the Fort Citadel stone case is to come on

SIR,

" which the

nently & attached to,

‘requested hi

dras G overnment, Publtc Works Dcpartment

« Proceedings oj the r"la
19th Septembm 1865.

Read the followmg papers -
lRCFA 0311{1}1{38 R. E,, Supermtendmg Engmeer, 6th
e R.E, Secretary to Government, Public

Division, to Colon
‘dated TanJore, 23rd June 1865, No. 385..

o Works Department

-1, With reference to the 0
~ honor to inform you that the_ Executrve

Officer at Trichinopoly has reported that

for hearrng on the 2nd proxnno in the Civil Court at Trichinopoly, and that I ha
’ ave

im to move
ect not having been received from Government

of ﬁnal orders on the subj
2. I beg to enclose 2. Draft answer for approval

* ———
!

1. Referred with the prevmu

for his opmron, on the proposed ! draft answer. - '
2. The enclosure to the letter from the Superm'zendmg Engineer, 6th Division
. No. 2,381, dated 1lth Ja.nuary 1865,

Enclosures 9, “have. been returned butit is hoped that

he Government Pleader offering an opinion upon the subJect

prevent &
(Swned) CHARLES A. ORR, Colonel, R. E.;

ForT SAINT G EORGE,
ath July 1865 o , .

From C. DALE Ilsq Government
ORR, R. B, Secre
Madras, 5th July 1865 I\o 113..

No. ‘439 ' Pleader, Madras, to Colonel 0 A

nor to acknowledtre th
ment under the date noted in the margin,

and to ghate, as my op1n10n that the draft

1. 1 have the ho

4th July 1883, Pubhc Works Depa.rtment

R and should hot be put in.
w1shed that I
jon of tho plaint. .

have before me some 1nformat10n remrdmo “ the Rock

9. If it be
before me o translat

3. I ou(rht 3150 to
ion at issue must be,

Citadel ;" tho sole quosti
del stands belong; I say imagine because I have not seen

wall or cita
As a aoneral rule the owner of the sorl is cnt1tled to all that is perma-

‘and’ st'mdlnw on the soil.
4, Tocnableme to raiso the proper issu
aim the stoncs, and in respect of what

property » - Also whether they hold any sunn
wall stands or in respeet of their Peooda or on What grounds they found then'

title to the soil or stoncs.

the plamt
e, I ought to know who aro the partxes

that cla

eyl mate IO N T
T e g s T W O e Tra en =T

rders of Goverument noted margmally, I have the. ‘

the Court to postpone the hearing for a month, on the ple
a

$ correspondence, to the - Government Pleader

the absence of those documents erl not '

Secretary to Government P, WD ‘

tary to Government Pubhc Works Depa.rtment dated .

e rece1pt of the Procecdmgs of Govern- )

of the proposed answer. is ob_]ectlonable

‘should preparc a Wrrtten statement I must have *

1 imagine, to whom does the soil in”

Pagoda they. claim them as ¢ Church.
ud or grant of the soil on which the




N Proceedmg.s of :‘tlze'j(‘_l adras Gb.bé‘rj'}}ﬁent,-Pz—tﬂl.)lié-VWO—r?:s_ D}];&fflncﬁt, -‘
' - ’ 19¢h September 1865. |

5. If i§éﬁes are pfoperly rb;ised, it will be for the Plaintiffs to establish their
title in thg first instance, : ' :

i

' statement the grounds on which he supports his claim to the soil and stones. -

.. 7. Probably there may
‘citadel wall was built;
.hfiiAtién; if there is any ev
~ should be communicated to me.
 of the wall, being styled a cita
purposes of defence. I appr

- probably it waslnof,adapted for ordnance; if, however, it is constructed on

. principles constituting a means of defence, I think that fact should be stated, and’

if it can be shewn by aged persons or public
..Government, Native or European for thos
. ;woulgl be complete ; probably,
" able; if so then I ought. to. 1,
*“acts-of- ownership over the w
- whether - any body clso has exercised an
:Plaintiffs or their predecessors have done,
.thie shtubs, o which Mr. MeDonell fofors

‘rock on which the Pagoda stands’; ho is convinced that the documents he
~4 refer to the walls of tho Pagoda its

records that the wall waskept up by any
e purposes, I am of opinion the defence

> whether the servant of the Pagod
" the citadel wall, and if he did, whether itwas done habitually.

. 8. Inforwarding the information I have pointed out, it will be desir
.. 6, party’; preparing ‘the. statement-should bear. in mind ’ that I,’who h
~upon it, have a very slight knowledgo of the locality, a
i on my having a correct view of the facts conveyed to :
| statements we' arc too apt to forget’ that ‘matter of
};selvés familiar is not *kno’wnjto the parf;y before wh
.-and who is to act upon the information so impartéd

in ‘these cases to err on the side of detail than by dealing in generalitics, ‘
9. It virould‘ be - also desirab?e that the evidence: on which the caso can be
. supported shéuld be now taken down by the Officer having the conduct of the case.
. It must be done before the trial, and it

T b ., . is hfghly desirable it should be done before
.the written statement is prepared, -

detail with which wo are our-'
om the statement is to be laid,

L .10__' “Iiretai‘n‘t'he papers ponding a further communication from yo.u
oo MEMORANDUM, |
+ .+ L. Letter from the Government Pleader,
~warded to the Supcrintending Engineer 6th Dji
- furnish a translation of the plaint, as required

- tion, in the fullest détail, on the several points noticed in paragraphs 3,4, and 7.

-

L2 - Captain Oakes’ special aftention isdr
with reference to paragraph 9, to ¢ommunic
:‘ thg whole of the evidence on which the case

not now be evidence to show when or by whom the
though doubtless the latter fact would be known by tra-’
idence it would be of great importance, its character |
If there be none, “then I ought to know the nature
del one is led to infer that the wall was built for the-
ehend it was not built under. European design, and -

No. 113, dated 5th July 1865, for-
vision, with a request that he will :
In paragraph 2, and submit informa- .

awn to paragraph 8, and heis réquested
ate with the Collector, and arrango for

can kbc‘z supported being taken down by k

. . , N ‘ . o
- 8. It will, however, be necessary that the Defendant should show in his written

however, evidence of that character may not be avail_ .
e informed whether the Government has exercised
all other then the removals before alluded to; also :
¥ such acts, and particularly whether the |
$03.it bught ‘aléc')‘k to be ascertained ‘ﬁv}iether‘,
, grew on the wall in ﬁucsﬁdn,‘ ‘or on' the ;
. ’ mentions
g elf,” but I imagine it can readily be ascertained
a didin fact ever clear away a single shrub from -

: ,"1}31,0- that .
* avé to act
nd that every thiilg'deponds “
my mind. ' In preparing such

; a8 a general rule it is better

R

e

j
{

'
’
i

r

v PP e et i

‘“:'

' dated 5th July 1865

- the Officer having the co

. e : N
munication to the Governme

' Forr Sawvt GEORGT
6¢h July 1865. )
To the Supcrintending Engineer
- reply. ‘

‘No. 440,

Enclosﬁreé 2.

" with reference to the Roc

No. 2,381.

. g0th July.

ommt
3. _In porsonal cO%

~ he can give 0

"No. 9. '. o

Ties
P

- N
Forwarded to

-ForT SAINT G EORGE,

. Tth August 1865. -
No. 441, -
e C. A ORR, R.
dated Madras, 11t

7th Avgust 1865

9, I havepr
tion gffordf;d is m

I think

tly .
correctly, sase. I have

ation of tho ]
Z:t;ndcd to before the st
that the statcmcn 4
jance

¢ made at vanan
i 3. In the 2nd paragr

has removed the Walls st

. Pr?éeediﬁé: of the Madra: G

nduct of the suit, and Itransmitt'ed;to thi

. - - »* . N e e et =22 ol “ o . o+ \d isi
R P S I Governunient . Pl(lzader,"an ‘

> . ' - :7 ~ ':
»‘\ T W N EaSEE s o
X, 3 ~

No. 113, 5th July.
munication with 1ho -

o further informd

n C. ALE, Esq., Gov
R C}}a pSecre,tary to Governmen
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