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I’rgcgeding: of the Madras Government, Revenue Depariment, AR S
- - 131h Seplember 1865 I : ok
‘ | - — . T .
¢ R ' " Read the following:— - -+ i :
No. 273. Proceedings of the Board of Revenue, dated 24th August 18685, « -
‘ | : - No. 5,167. ST e st
: . Read again Board's Procecdings, dated,.thh.ﬂay' 1865, No: ?,513' N s P ‘ 3
' Read also the following letter from C. DALE,'ESqf: G(;\;éihmcnt Pleadet, to. B. A. N ' , ;

: DALYELL, Esq., Acting Secrefary to thie Board ‘of. Revenue, dated -
g Madras, 10th August 1865, No. 134. - ot . _ s g

Sir,

1. I have the honor to ack;xowle'dge the rece':ft of the Procecdings of the _ i
‘ Board, under the date and number noted g

;: ’ 19th hhy 18G5, No. 2,6‘3. '. Lo n the margin. R |

9. The Decree in the Original Suit does not award interest on the mesno pro- 3
fits, but mevely awards to the Plaintiff * the mesne profits aued for.” The Decrees i b
ST ; At of tho Sudder Adulut and of Her Majesty in Council are equally silent on the 5
- subject. SO O
T ¥ . . 3. The Decroe in tho Ori%inal Suit was passed before the Code for Civil Pro-
cedure came into operation in t \is Presidency, but I am not aware of any circum-

‘ stances in the Suit which would asuthorize the éollector tos k that the latter portion

of Section 387 of that Code should be brought into operation.
4. By the 196th Section of the Code tho Court of Original J urisdiction may

rovide in tho Decree for the Fa ont of mesne profits, or rent on such land or
other property, from the date of tho Suit until the dato of delivery of possession to
the Decree holder, with interest thereupon at such rate as the Court may thiok

proper-
5 I have shown the Court has not mado an{ such provision, and if no appeal
' had been made from that Decreo there would not bave beon the slightest pretext for
. the Plaintiff claiming interest, obe not having done 80 in her plaint ; but appeals
L have been preferred, not by the Plaintiff but by the Collector, and from the 30th of
March 1859 to tho year 1863 (when the Decroe of Her Majesty was pronounced)
the Plaintiff has been kept out of ber Estate : and the Government has collected the
rents and profits, and made use of the money : Why the Plaintiff did not avail her- -
_ golf of the Decree in the Privy Council from 3rd November 1863, when itwas filed in
: the High Court to the 12th of December 1864, has not been explained ; and pro-
: bably it would be ifficult for her to offer to the Court sny reasonablo cxplanation ;
’ but although the Plaintiff has been tardy in enforcing her rights, the Government
' has beon in receipt of the rents and profits to the time possession was given to her.

6. The law under which the Civil Court will_have to act in euforcing the 1
: the 11th Section of Act No. XXIIL of 1861, by which it is A

Decree 18 contained 1

enacted that all quostions regarding any mesne profits or interest which may be
' pAYABLE in respect of the subject matter of 8 Suit, between the date of the institu-
Suit and exccution of the Decree, shall be determined by order of the

tion of the
L he SRR -Court executing the Decree ; doubtless 8 question might be raised under the word-
S0 ad KigE : ing of that Section, that interest is not payable, it not baving been decreed ; but I
' ' have little doubt that the Civil Judge woul hoh{ bo had power to order interest to bo :
i o Civil Procedure Code the Courts exercis )

levied : previously to the passing of th
that power. 1am not aware of any legislative en
wer in cases where mcsne profits wore claimed ; nor am 1 aware that the power

was ever disputed in 8 formal manner which would call forth an suthoritative

judgment.
7. In cases that aro doubtful, and that do not involve any question of great

public interest, but where the equity is with the opponent,

ment to raise the question, and I consider 1 am best performing my duty to Govern-

v ment in advising in this case that the question should not be seriowsly raised .
fought. Ifit be wished by Government to raise tho question with the view o
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Proceedings of the Madras Gobernment, Revenue Department,
13th September 1865.

<

obtaining s Judicial opinion, the Co : T
that in 06 of the Desrees i:wreilteg";: ;n:gh& :el;{ fairly point out to the Court

Judge’ i H . inti eel
dge’s consideration whether as interest is not madea‘ltn: “’A;:S.'gbﬁ‘l‘::‘“g for tl;’e
Decree he

has th
ol migh e e ov o et e f 1 e XXIL of 1861, The -
enforce her rights from N reat laches of the Plaintiff in not at ti
anforce bor Tights from November 1803, when the Decrea of the Pri atempting
Jud ourt, to the 12th December 1 e Privy Council was
i‘u‘ %m‘?:lihciz;:s{gg hethtlu! the power to ord:r tlsxg‘lp’a;;ix:: ‘;}n'“u: Lat even ‘f.t}“’
that the Plaintiff had rest shiould be adjudged during th {interest, and thinks

1ad forfeited her equity to intcreis;t aaepcngmi of Htigation, yet ’

r she

enforcing her j .
g her judgment. The Collector might inform the Judgtaat‘ilu:l’l 21 ’O\w:;'l ;:f
ough he

considered it right to submi

. oo g t the N .

in a litigious spirit, but llm he questions for his considcrati h

able mi?;ht have ct;nsidcg:uonm, th the view that the ion, he did not do so

- 8. If the question wer i
. . ; e ..
in it as settling the luw on th:op;i':::.cd the decision would really carry no weight

9. On the second point I consider

points which appeared question-

~ is right in the courso he has pursued. , under the circumstances, that Mr. Levinge

10. As to the third point, i
tract for & i point, if the Renter h i '
rct o e erm,and by which b agrced 1o pay, and tho e agre b
;:g, (;;e acted upon by Gov:fﬂ:ﬁ:tt?ﬁ,hand such contract wasocong':gar :ﬁm;:
e Renter 13 not liable for the di r the residue of the term, I f binion
the Rente e differenco bot 1, I am of opinion that
undy of the estate lcss Peishcush a:(f im;e:e?:rp:l:: EK: ‘E!‘:s??ct: ?:nf“él
ed.

11. 1 am not sure t}
the Board's Procecd; 1at I understand the concludi
cecdings. The Court will dotcrmi‘:mmt xm‘ogirpf:x%:ght: g:

paid for mesne profits, and be
) yond that the Col
12. I roturn the original papers noted at }:Zt“ shouid net gy

1864 November 30th . .
. Apbp:il:ng'%n ;;rc&;rrcd on behalf of the Plaintiff in Original
Madure, of 1856, on the file of the Civil Court of

1865 February 4th. Notice to the 1st Defondant

” " 4th.  Proceedings of the Civil Court of Madura.

” » 10th, Lett i '
‘ o. 59.} ) M‘:iifr:n the Civil .J udge of Madura to the Collector of .

" »” lsth. Abstract .he . ‘ .
wing the particulars of th
Goveramont to the Plaintif in Original Suir No 3 %
, on the file of the Civil Court of hdural.m No. 1 of

1. Resolved that the forezoi '

: going papers be submi

ferance to the Board's Procccdings,gdatgfir:tth ﬁ\;t):}\)ttltg%;ohgovfmmem, with re-
, No.

t.h > N
) (?ver;\x}:e!: Strodru\; \:lnder dato 16th March 1865, No, 582 ,238, recorded in
Proceedings recorded nber conmdthon will be found dct:a'l d i
whether tfl,e will rai ahove, an.d 1t now rests with Gov iled 1n the Board's -
y raise tho question referred to in an"fap(l!;?{n:;'n& toG dctormine
o 16 bovernment

Pleader’s letter. 1f the delay 1

. lay_in the executi

to December 1864 was owing o the I’lainti?nhfvig? Decree from November 1863
)

the Board consider that : failed t i
payment of intorest for this peri _to exercise her right
period mieht fairly bo d ghte,
° emurred

to by Government. Co will be
once.y ent. The Collector will be requested to report oz this point at
°q oint a

3. Under the circumstances s

Jnde _ s stated by th ; B

do not think it advisable to raise the gcnycral oqfx}c?t?;:m;n:o I:ll::,ador, tl}'mbl' "df
non-hablity o

A
P
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Praceedings of the Madras Govoernment, Revenue Department,
13th September 1865,

P

. Government to pay interest on the ground that no mention of interest was _made

in the decree.
4. The Collector will observe that, in Mr. Dale's opinion, be was correct in
. his estimate of mesneé profits the full amount of collection from the

estato, instead of the*amount of rent; and that, with reference to his proposal to -

pay over the actual co
the Court may adjudgo. '

5. The Board bave already informed Mr. Levingo that when the amount

able to the Plaintiff in tho Suit is determined, they will address the Accountant

gg’ncrd regarding {he Budget provision to which it is to be charged.

No. 274. Proceedings of tho Board of Revenue, dated 8th Scptcmber. 1865.

lowing letter from V. . LEVINGE, Esq. Collector of Madura, to
Read tho {:l (;&YI%AI::YELL, Esq., Acting Sccret:nry u; the Board of Rcvm;ue,

dated Madurs, 2ud Scptember 1865, No. 233.

SiR '
S With reference to tho latter part of paragraph 2 of tho Board's Proceedings,
No. 5,167, duted 24th August 1865, I have tho Lonor to report that 1 enquired of
' plaintifi’s Agent 8% Madura, as to the causc of the dclay in the exccution of the
rom November 1863 to December 1864. ‘He attributes the delay to the
f the confirmation of the Appeal Decree by the Privy Council
having becn brought to the Plaintifi’s notice only 8 fow days before the prescntation
to the Civil Court for the enforcement of the Decree. If the
:dor that such 8 plea 13 inadmissible, the payment of interest for this

d
l;’f,f,% ;:::;;?t be demurred to by Goveroment as observed by the Board.

s——

Submitted to Govemmofxt, with referenco to the Board's Préceedinss quoted
0

py the Collector. The Board cannot admit that tho explanation of the dolay 18 8
valid onc. .
No. 275. ORDER i'm:m»:on, 13th Scpbcmbcr 18635, No. 2,192,

1. The Government consider  that it will be well to
Miscciianeous. | gdopt the Government Pleader’s suggestion, and apply to
— the Court to determine what amount is poyablo by Go-

vernment under the Decrce. * . o N
2. It must bo borno in mind that but for an omission 10 the original de-

fence, the Plaintiff
Government to decide as to succession to up

claim to spocial consideration, and it appears to Governme
claimed is excessive, and that no interest can be claimed
which the Plaintiff allowed the Privy Council Decree to lie in abeyance.

3. A refcronce to tho Court will be tho simplest mode of adjusting the

account.
(True Extract.)

(Signed) W. HUDLESTOX,
Acting Secrelary lo Gocernment.

To the Board of Revenuo.

Fid.S. T. Augustin.

llection of the current year, ho should only pay such sum as .

o IS, , —e oo ‘ — o
e mARanl wer .y — ~ - -y 0'0""‘;- ...
.« ™

f ‘would certainly never have obtained s Decrec, the right of
i sottled Policms, having been upheld by

ioned Decrees of the Sudder Court. Plaintiff has, thercfore, no
i nt that the rate of intercst

d for tho period during
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No. 2,618.
Paoczepinas of THE Boawn oF Revanvus, dated 19th May 1865.

Read the following letter from V. H. LEVINGE, Esy., Collector of Madur, to R. A. DAL.
YELL, Esq., Acting Secrotary to the Board of Bevenue, dated Terumsugslum, £7th April
1865 :— :
1. Referring to paragraph 6 of my letter to th
1 bave the bonor to submit herewith throe Statemen

o Board, dated 18th Februery 1865, No. 56,
ts marked Nos. 1, 2 snd S.

_ 2. 'The Plaintiff in her spplication to the
Civil Ccust through het Vskil cleims the recovery
of Rupees 65,049-0.5, as mesne profits due to her from Faslis 1265 to 1273, with interest, but
onder the settlement accounts of both the renter and Government for the petiod in question, the
sum paysble to the Plaintiff amounts to Rupees 83,337-2-% only, being less than her demand by
Rupees 11,691-14-3. I beg to refer the Board to the remark in theStatement for explanation as
10 tbe difference exiating bewoen amoutits shown in Columns 8 and 15. The Plaiutiffs agent hss, !
powerer, sigoed 8 document before me sdmitting the correctness of the meene profits entered in
Column 15, but cluims interest ot 12 per cent, per snnum. The Government Vakil of the Madora
Court reports that the Plsintiff is not entitled to any interest for mesne profits, as, according to
the practice now obsorved in the Civil Court, interest is not allowed io most cases, and I, therefore,
leave the question for the decision of the Board in communication with the Gorernment Pleader

at Madras.

il M-d No 1.

3 Shows the amount in the Treasury to
, the credit of the esate, Of the sum of Rupees
33,634-5-9 therein shown, Rupecs 5,600, the amount of rent paid by the lesseo of the cstate
for Fadlis from 1268 to 1266 have been already carried to the credit of QGovernment,
and the remsinder is now in depos:t. If iv be decided by the Board that the mesne profits (with-
out interest) shown in Column 15 of the Statement No. I, is only to be pn‘id to the Plaintifl, I beg
to solicit the sanction of the Board for the disbursement of Rupees 53,3J.-2-2, of which Rupees
28,034-5-9 is to be peid from the fund of the estate now in deposit, and Rupees 25,322-12-5 from
the Imperial revenue, and to be informed the grounds on which the Plaintif is considered not
entitled to interest on the mesne profits, to enable me to represent the same to the Civil Court.

* Btatement No. 3.

4. The Statement No. 1L is preparcd for the information of the Board to show the amoont -

of ipterest accruing 0B the mesne profits in Column 15 of the Statement No. I. at 12 per cent.
per annum to the close of April 1865. Should the Board consider that the Plaintiff bas s right
to demand psyment of interest on the mesne profits, 1 request the sanction of the Board to remit
1o the Ciril Court Rupees 79,434-5.0, es shown in Column 5 of the Statement No. I1I., and subse-

quent iuterest 00 Rupees 53,357-2-2 from 1at April 1865 to the dste of psyment,

5. It will be seen from the marzioal correspondence that after the death of Chinnammal,
the proprietress of the estate in 1853, the renter

To Board 6th September 1853, Ko. &
Procecdings of the Board of Revenus, 1et May 1854, ]
Tor "6 4o, 24ah Deoawber 1888, No. 3,134 was, under the orders of Government, sllowed to
enjoy the estate for the unexpired portion of the lease, or till the close of Fasli 1264, and to pay

the stipulated rent to Government, and thus it is sppsrent that until 1837 o pgrﬁog of the mesne

profits of the Faslis from 1263 to }266 over snd above tho rent camo into the possession of

Goveinment.
6. The Board will perceive from the Dicree of 1be Civil Court, which bas been affirmed betb
by the late Sudder Court and the Privy Council, that tbo Collector, the 1st Defendant, has beea

.

adjudged 1o pay the mesne profits of the two Faslis, viz., 1263 and 126% sued for, or iu other |

words the full Jumpghbundy amount cf the above period, minus the Peishcush, Sibbundi cbarges,

&c.

-

who obtained a leass of the Zemindary from bex

2 dima  Sutie anodel S
’ g

x
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* bandy amount of the Faslis 1265 and 1266, minue Peishcush,

Mr. Dale to favor me with & Draft Plaint.

7. The correspondence noted in the margin will show the Board that on the confirmstion

of the original Decres by the late Sudder Court,
Board's Proossdiags, dated 9th November 1960, No. 5,199,

Ooveromant

. w 26h . . . sns' ereview Petition was, on bebelf of the Collsctor,

Board's " w M . . L 8BL. presented to the Court raising objoctions as to
”» [ » ’m :._', ‘ l. ] .." . oge

Ooveramens ,, e Wb, ,: METIN the lisbility of the Collector to pay the mesne

Board's » w 2od Pebrusry , 009,

 profits sued for over and sbove the sum he bad
sctually received, and that the Petition was rejected oo the ground of the question not baving been

reised either before the Court below, or at the hearing of the appeal.

8 I have from the circumstanoes above stated entered in Statement No. 1 the full Jammah-

though the Government had received
ouly the rent for the said period.

9. Agreeably to the sanction of Government conveyed in their Proceedings, No. 582, dated
16th March 1865, Rupees 15,220-10.2, inclusive of subsequent interest on Rupoes 8,780-14-11,
from 1st Decomber 1864 to 28th March 1£65, have been remitted to the Civil Court.

10. The Board sre sware the lease of the Estate was recognized I;y Government, but as the
eschest of the Polliem by Governm

ent bas been since disallowed, J beg to be favored with the
Board's opinion as to the propriety of suing the heir or beirs of the deceased renter for the differ

1263, 1304, 1345, 1368, ence between the full Jummahbundy amount of

. the Faalis margioally noted after deducting Peish-
eush, Sibbundi cbarges, &c., and the rent paid to Government for the above period.

11, Xf the Bon;i consider such & measure unobjectionable, 1 request that they will instruct

12. Of the amount of revenne collected in the Estate during tbe current Faali, 3 sum of
Rupees 2,165-2-6 after moeting payment of Peishcusb and Sibbundi charges, &c., is now on bend,
and [ roquest the sanck 9 of the Board to remit the amount also to the Civil Court.
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1. Resolved that the foregoing letter, together with capy of the Baard's Proceelings, dated

4th March 18G5, No.1,238, be forwarded for the coasideration of the Goverament Pleader. ~

.

2. - ln the case under reference, one Veraks Amm il saed ths Guavernmeat in 1858 for the
Poliput of Frrasakansiknur with mesne profits for Faslis 1263 and 126¢. In Suit No.1of
. 1856, the Civil Judge decreed to ber the estate and the mosue profits sued for with costs of suit.
: This Judgment was declared on 30th March 1859. In April, sn appeal was preforred to the late
l' Sudder Court, and in March 1860, that Court confirmed the Judgment of the lower Court.
1 Though the Government at first resolved to submit to ths decrce, on its being pointed out that
1 N §~c‘o;sidernblo sum had been decreed a:sinst them in the shape of mesne profits which they bad
] never rec-ived, the estate having been under ren’, at a low rate, the Court was applied to review
. its Judgment on this point. The Petition was, however, dismissed, snd an appeal was then made
ﬁ | | to the Privy Council. The Privy Council confirmed the Judyment of the lower Court in 1863,
1 l and this fdct was communicated to the Collector of Madura in the Board's Proceedings, dsle‘d
1 28th September 1863, No. 6,148. The Government Pleader was also requested to file the o:-
i ginal order of Her Majesty in Council in the High Court, this course being necessary to give effect

to the Judgment of the Privy Council.® N.O
further action sppears to have been taken 10
the matter by the Collector until December
t, and the Qovernment Plesder was nqu?lled
to furnish all necessary instructions to hun. at
sn early date.t Me. Dale accordingly supplied
the Colleotor with a copy of the Judgment of
the Privy Council, and in accordance with the ord:rs of the Civil Court of Madurs, the Collector !
put Veraka Ammal in possession of the estate, and applied for sanction to psy h'e[ Rupec.l '. r‘ | | -. |
! . 14,877-14-4, boing the amount of the costs of suit, aad of the mosne profits g1sd for in the Ori- o 3 . L | ) |
{ - ginal Suit with interest on them up 10 date from date of original decree. T.:'Gpl’mentn:::\. ) N )
¥ . K ament O == i e Board and Goverpment it . .
| ﬁ N e mmm“omﬁ 1865, Na. 402."% * ‘::::l::tob-’id:hlho Court's application.
' 8. The Collector now desires instractions as to an application mada by the Plaintiff's Vnkeo: . ;
& for the mesne profits of the estate from Faslis 1265 t2 1273, anl though the dem. wnd m.ado‘ 'l:n
| at first in excess of the profits accotding to the Collector's accounts, the Plu’ufhﬁ' (] lg:-: -
.‘ { consented to accept the Collector’s estimate, snd the only question st issue 13 rogarding

is poiat
, demand for interest on these mesne profits which amountsto a very large sum. On this P
: Mr. Dale’s opinion will be requested.

®» Governmens Order, 24tk Boptember 1883, No. 1,784,

| 186{., when he addremsed the Board on the subjec

..! § Board's Procesdings 37th Decemaber 1884, No. 8,147

PN

- e

: 4 the full
4. The Collector in his estimate of the profits of Faslis 1265 and 1266 has enterd

. : Governs “ .
M. . smount of the Jummahbundy of the estate lezs Peishcush and charges, though G:cio.ptfd \his : .

i .‘}\, Mo /, .- ment merely received ths reat paid by the Renter of the estats. Mr. Loving® has ant sctuslly

: (_L‘ y - wiiae '-i. Course, hecause the application of Government to be held liab'e only for the amo

'J —

! lo will be
_ ~+ received by them was thrown out by the Sudder Court as shown .bove.' nr.c,,r:;inxl-
AL ET 0 regnested to give his opinion as to the propriety of this part of the Collestors pro

. . s o difter-
i “-‘. y,.;.*"‘ e e 8. The further point raised by Mr. Leviage as to the liahility of thecReatet ;:'il‘:wah. and .
. Y4 eb- v+ ¥ N\ ence between the rent paid by him and the full Junnahbundy of the estate, les8 \fc. Dale’s )
), ..~ %  charges, for the four Fuslis 128, 1264, 1285, and 136G, will alsa be submitied f;"iaczio; to the '
R . consideration, and he will be requ:sted to inform the Board whether there is soy 0% gent ©

. be &
L - 'amount collected from the property duriaz the current year beiog handed over tot
; ‘ ;' the proprietor. . ' :

ionin the Budget ‘“,":‘;“"
to incud.
to meet any charges in excess of tha eun in depisit which it mry ba frund necsssry -
rue Copies and Extract.) : ' : . . .
’ . (Signed) B. 4 DALYEL tary- ; .
. : * Acting Secr€ _ ' 4

N e

o . 6. The Collector ‘.vill be n.quuud to report from wat provis

1+ - - . (N

To C. Dale, Esq.,, Government Pleader, | ‘
. with copy of Bosrd’s Proceedings 4th March 1865, No. 1,238.
Copy to V. H, Levioge, Eaq., Collector of Madura. :
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. No. 2302-

PROCEEDINGS OF THE Boaap oF B:vml.
0

SR 2V 1 .
| {C/J/A/

) Dated 24th Angu:t 1565
S 4 —

. : 2 ‘, futs .
A | | C/e
ST FoTLTH v;//

No. 5,167

Submitting with nmlrh.

; gormn:ut Pleader, with oopy
) ings dated 19th Blay 1863, r°

o the mesne profits of Erassck wk ocs E

{n Ouigh

®
’ to be paid to Plaintit
18C5 on tho file of the Medurs Ciri

jug tie Colleetor 10 repuit
¢ Decree-

Jelay iu the ncwuun of th
: . S
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