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Proceedings of the Madras Government, Revenue Department,
256th August 1865.

No. 443.  Read the following Proceedings of the Board of Revenue :—

Submitting letter from the Officiating 3
Director of Revenue Settlement, s
and recommending that sanction be '
granted for the defence, on the usual
terms, of 0. S. No. 5 of 1865, insti-
tuted in the Guntoor Civil Court for
obtaining the reversal of a decision
passed in a boundary dispute in

Kistna District.

Miscellaneous.

No. 444. . ORDER THEREON, 25th August 1865, No. 1,996

The defence of the Suit #s sanctioned on tho
us.ual terms. The Board were competent to do this
without refercnce to Government, no principle of im-

1.

portance being involved in the suit.’

2. The draft answer is approved.
(True Extract.) ‘ .

To the Board of Revenue.

Exd. S. T. Augustin,

>(Here enter 18th August 1865, No. 5,019.)

(Signed) W. HUDLESTON,
Acting Secretary to Government,
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) No. 5,019. -
ProceaviNgs or a8 Bosrp or Revexnue, dated 18th August 1855,

Read the following letter from R. E. MASTER, Esq., Officiating Director of Revenue Settle-
_ment, to R. A, DALYELL, Esq., Acting Secretary to the Board of Revenue, dated Madras,

5th August 1863, No. 929-38 : — .

1. Referﬁng to the Order of Government, dated 9th December 1862, No. 2,563, I have
the honor to report that a Suit No. 5 of 1865 has been brought in the Civil Court of Guntoor
against myself, the Deputy Director at Kurnool, Bramasamudram Narrain Row, Head Gumas-
tah in the Settlement Department, and five others, by Cavelly Vencata Narainapah, Jaghiredar
of Tinnanore, and Zemindar of Vissanapel, with the view of obtaining the reversal of a decision
pass.d by the late Deputy Director, Mr. F. W. Morris, in a boundary dispute bet ween the village
of Nurukulapad in the Plaintiff’s Zemindary of Vissanapet, and the Mokhassa villaige of Tola-
kodu, both in the Kistna District, and also to obtain damages and costs.

. 2, The history of the case ‘may be briefly stated as follow.s :—In the course of the demar-
" cation of the Be zwadah Taluk of the Kistna District, a dispute between the above two villages
. was found to exist. The case was taken up by the late Deputy Director, Mr. Morris, who, on the
27th October 1860, decided it ex parte under Section 25, Act XXVIII of 1860. Against this
decision an appeal was preferred by the present Plaintiff to the late Director, who, after further
pronounced the decision itregular, inasmuch as it had been passed by the De-
ersonal inquiry, but only on an investigation conducted by a Boundary
Inspector, and on reports made by him ; and on the 23rd February 1861, Mlr. Newill remandcd
the case for re-investigation, directing Mr. Morris to pass a fresh decision after personal inquiry.
" The Deputy Director conformed to these orders, and on the 26th September 1861 passed a fiesh
decision. The Plaintiff, on the 19th October 1861, again addressed the late Director, objecting
to the decision generally, and complaining that the Deputy Director did not allow his Vakeel to
Explanation on this and cther points was called for by the late
Director, and was furnished by the late Deputy Director in his letrer of the 23rd January 1862.

" correspondence,
puty Director without p

" 7The Plaintifi‘'s Petition was ultimately disposed of by myself, and thé_ following is an extract

from my Proceedings rejecting it. .
. ¢ The Ofliciating Director has perused the papers connected with the case, and sees no
. -« ground for interfering with the Deputy Director’s decision, .The irregularities and informali-
« 1jes formerly objected to have been remedied.. The investigation has been carefully conducted
4 by the late Deputy Director in accordance with the requirements of Act XX VIII of 1860, and
#¢ no further revision by the Settlement Departmept is called for, - The Officiating Director does
« pot consider it necessary to follow the Petitioner in his remarks on the evidence adduced, or

« on the mode in which that evidence was appreciated by the late Deputy Director. These are

, -, matters, the consideration of which more properly falls within the province of the Civil Court,
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st to which it is open to the Petitioner, under Section 25 of the Act above quuted, to appeal on the

s merits of the case.” - : . . )
3. The Plaintiff is of course perfectly at liberty to bring the present suit, which is in fact

- an appeal from the decision passed by the Settlement Officers ; but ‘he is not justified in includ-
* ing those Officers as Defendants. It can hardly have been the intention of the Legislature in
prescribing in Section 25, Act’ XXVIII of 1860, a Civil suit as the mode of appeal in such
~ cases, that such suit should be brought against  the Officers, who, in a Judicial capacity, passed
the decision appealed against ; neither is Plaintiff justified in iucluding, as a Defendant, the 6th
Defendant, a mere subordinate in the Settlement Department, who marked out the boundaries in
accordance with the orders of his official superior. The Deputy Director, whose decision isap-
. pealed agninst, is dead, and the preseat Officiating Deputy Director has had nothing to do with

. the case,
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{5’ witnesses, prepared a false Plan and
f retaining to Defendants that portion
ng to the village of Markoolapati,
wself, which the inhabitants of
dicated in black in the Plan,
atter, established to

e evidence of Piainti
with the view ©
by them, belongi
Abubalapooram i

ment thereof, as in
g the truth of the m

4. ﬁnder ibese . T -
circumstances, it wi . .
terest of the three : , 1 will, T think, b . . .
public . » be suflicient ¢ . PR ! v
and 8th Defendants (ihe S;;LVaz:tg s];ed in the matter of the suitoarI\):lemll o ell:t;\relfw a: thOf'l'nh
u ; s also 0
puty Director and Officiating Director) exemplli]one f:or: Iitabed;t‘y ‘

under Act XVIII of 1
.- 850., 1 )

Plaintiff, also of the proposed enclose translations of the plaint, and of a statement put in by the g
] o

nd without listening to th

Defendants, a
cordance thereto,

fabricated a repoit in 8¢
of land which was unjustly epcroached upon

- I >
near the Irunagunta, and also to the enc'emue o.f
secriod in the enjoy

the said village were for & long p . ent
ho without juvest'gatin

suit, as f; answer, I . .
ing ofsthf::i:h; 6tb, 7th, and 8ih Defendﬁi:f:epermlssm" to file the latter, and to defend the
’ a8 originally get concerned, at the public cos care - 0
ment Vakeel ¢ ¥ set down for the 9 . : public cost. The first bear- - .1 and- h 71th Defendant, ¥ > . v :
Orders. - 0 a}Pply for extension of time for :;h.ultlmo ;but I have instructed the Govern- the l’;’};:d::;:hel "t to el ands, which were in the unxntgrrupted enjoyment of Narkoolapati,
‘ o o months to' enable me to obtain the Boards i by his decision date; 27th Octobel; 1860- . - N
‘ i : 4 ] . 1, hereunto attached, was submitted to 8th Defendant on the 4th Decem-
Ex . o ber 1 Ot ar;)a};r);ﬂ [’)efenda.nt, having understood that his decision of the 27th October 1860
Toth CLOSURE No. 1, ‘ v:r ,860' XWhen.t edecl:i ded on {he 11th December 1860, that a portion of the lands, (set apart’
. | Plainiig, - e Zillah Court of Guntoor, - _ tod:h:l;gel;e::azgtzl;lviz \o tho north of peddapala Vagu belonged to the village of Narkoolapati,
Cavelly Venkata N ,' ’ ‘ . . dar marks.’ R Lo
Tinnanore, and Zzn:i lsam“appah, Jéghiedar of Defendants. - . o t;ereAfore' set.t ';P l;z(:ilzinseczml decision the accom,.anying appeal was again submitted to the
resuding at Comaleswarag op g2 "PEHN a0d 1. Inagunta Shobanadriys Gare, ' 8th D galnst (18 Janury 1861, on this e 7th Defendant on the 25:h September 1967,
: aram of Ma‘d,-a?' ’ 2 Seetiah Garu, - deliVDd:nda"t on : l: der nouo judgments and adjudged 8 fucther portion to the inhabitants of Nar-
S ': Venkiah, wife Narasama, kool:r,:t,i a“sii:';:: v the ast of (he * Chingle Vagu” to the “ insc.iption,” (boundary stone
. % Soobiah Gary, coe T insc {1 d, but left the boundary marks erected under & prior judgment, standing. ‘
« and o 116 e ,JL u tethe Jecision of the 26tp September 1861, Plaiatiff preferred the acco npanying
. o o108 . . . . . .
B5. Vuordiah Garu ; residents of Totakody, appeal to the 8th Defendant, dated 19th October 1861, who, without giving it co?su'ieratmn, con-
. e:wada Teluk, BhimalapatiSamut “and firmed the Judgment of the 26th September on the lzthh Decemberf :186; t.ltlamtlﬂ" ther(?fore,
2 ha;sadars- B e prays that the evidence of his witnesses be received, and the prayer of his Petition granted bim-
0. Brumasimudram N in Row, Super- h 1865. .
visor, Kistn Districr pm:;ﬂ;ead06;mmpmh Dated 15th Marchi ¥ pATHUR VITYANUNDU, Pleader.
Of'l/he Kistna Pirty, residing at Cuddapab. ' ' - (True Translation.)
: Ki . Deputy Director of Revenue Settlements - . - o . . ' ' (Signed) I-E. MASTER,
.ls.tna, Ku:nool, and Cuddapah Districts, Te- e B ; s : . * Officiating Director of Revenue Settlement.
ﬂsldmg at Kurnool. .o h ( T » ‘ ——\T 9 Lo
L Plane; L 8. Officiating Director of Revenue'Setﬂe- i e Esc;osum;a:i:;% .
aintiff states that ¢}, f ’ , went, residing at Mad : : Yo T . . rans o
on the lst Sept .tbe former Propri 3 ras. ; . o Original Suit No. 5, Guotoor Civil Court.
there ptember, Fasli 1259 prietor of the aforesaid Zemind 4 this life . } ‘ ' rgins R b o
on, and all the accoygte 259. That the Zeming emindary departed tb \y . o Respondents.
continued und 0ts pertaining ther ary was attached by the Governmenty Appcllant g ) ton (o
given over | er attachment for gjx Fa :;. ereunto taken away byit That the Z emindary 50 . Cavely Venkatd Narraioappab, Jaghiredar 1. Ianagunta Shoba nadriya Garu.
b date of t: Plaintiff; that the Ayacutxs, or up to Fasli 1265, when the Zemindary only 3% of Ti[;:angre and Zemindar of Vissanapett, and 2. Seetiah,Garu. 4 '
late of attachment, wa : of Narukalapad . - e . ST Madras. . 3. Nursaona Garu, wife of Venkiah Garu.
Plaintiff’s limits estab]; hsdr ecognized by the Collectp u,; hich existed from time lmmemomll residing 1 Camaleswarent of Macra 4. Soobiah Garu
. ishe . or, and th . Ty , . , . . .
.:}:stnzwfles accordingly, F rz;n;; time of the J ummal:bundy ::)O Fum:?r]lisgfs‘he sal; Hli,aged“;i ’ - . 8 Vurdish Garu. '
e ; . asli 1259- re Lo : . -
therefro I;Omhnme Immemorial, ex:::t%’wle_s and the affidavits re"a:din: th O,b Tud:i]e: which - : _ Residents of Totakodu, Bezwada Taluk, Bhi--
2 » the boundariegs of Nax'ukule dprl°" to those Dowles a;d froom t:leoplans deduced‘ ' ) ) - malapati Samut and Mokhasadars. -
. a . '’ R .
Defen dai:t; the Zemindary haq b Padu village are clearly defined. o A o 6. Bramasamudram Narrain Row, Supervisor,
: 0s. een . . ) ) . e
on the south y 1@ 5 crossed the bound sken possession of by Plaintiff in Fasli 1205 the : Ktsma o Pl"e?ent Head Gumastah cfthe
gy side of the vllage, uny ary, and cultivated certain Jand sttt B agunts ) . o ‘ : 4 Kistna Party, residing at Cuddapab.
y a , 61t the 1Da * R . .
represented :"ak“dU, and were pre gaaVe out that the lands thus CU;:i::tsdngtlion ed g, the T - ; - 7. Deputy Director of Revenue Settlement,
~at the ti 0 the then Collector hep red for a distarbance thereon 0. he ci N ce being ' . ‘ L . - Kistna, Kurnool, and Cuddapah Districts,
opencs bmePof the Jummahbund; :tated that he would visit the - v :1 Zcucumsfta; o o _ L ... -residing at Kurnool. o
¥ Plaint; sand th . epos and dispose of the ma . . ' .- ‘ s 4700 Directo
day unjoatly « if. As the Collector 1 at pending such settlement, the question was not to be TR } 8. O.ﬂv.icmtmg Director of Revenue Settlement,
g ncroached on the 1ap a ; :;Vever, did not settle the matter, the Defendants day by ¢ ‘ ‘ ' T - | residing at Madras. '
* i n € g } i : ' o o - H
domareate thx;l: matters were so, the 6k D :umh side of thg village !f . Thisisan appeal fcom the decision of the Deputy Director of Revenue Settlement, Kistna
oundary line of Bhimala ° end.a atin 1860 came, oa the part of Government, 0 it District, dated 26th September 1861, and'conﬁrmed by the Officiating Director of Revenue Scile-
: ¥ ment on the 17th December 1864, by which about 30 C}ltﬁes. of land, held under a Peshcush of

villace of Tatalk i {
o atakod . at .
t and Nerkoolapa"i Wis );od:::og’ a;d wh.en the line between the Mokasss

' cfined, joined himself to the in"eree:tst of the




Rupees 208-8.0 per annum, on the south side of Ahobalapuram of Nu.kalapadi in my Zemindary,
and in my enjogment for a long period, have been given over to the lst 2nd 3rd 4th, and 5th
Respondents. This appeal is therefore instituted under Section 25, Act XXVIII of 1860 for the
recov]ery of the land in question and the s:st from Fa:li 1265 to Fasli 1274, amounting to Ru.
pees 1,290, : :

The prayer of the I'etition is, that the record of the case be called for from the Revenue
Settlement Office ; that the state of facts which will bs filed, and the evidence of witnesses be cone
sidered; that the decision of the Revenue Settlement authorities be set aside; the boundary marks

erected by them removed ; and the Respoudents be ejected from the lands in question ; that the
boundary marks which existed from time immemorial be recognized, and inscription placed thereon H
and that the amount of sist, as above stated, together with the costs of this suit, be recovered
from the Respondents, . ‘

»

!

Dated 14th February 1865. )

(Swned) P. NITYANUNDU M,
Pleader.

The above statement is made by me, Abbaya, the Vakeel of the Appellant to the full extem
of my know]edne and belief of the facts. .
) ‘ (Swned)"GOVXNDARAZE ABBAYA,
- Appel ant’s Vakeel

(True Tx:anslation.)
: w

(Signed R, E. MASTER, X
* Officiating Director of Revenue Settlement,

—
v

1. Apswer by.6th, 7th snd 8th Defendants to the Suit brought against them in No 5 of A

1865, Guntoor Civil Court's file, propesed to be put m, in accordance with Secnon 120, Act VIII
of 1859 . ' .

2. The 7th and 8th Defendants plead that in the course of the demarcation of the boundary,"'
between the Plaiutiff’s village of Narukulapad and the Mokhassa village of Talakodu, a dispute -
arose as to the line, which dispute was decided by 7th Defendant’s predecessor in office under -

Section 25; Act XXVIII of 1860, The Plaintiff objecting to the said decision complained to the

8th Defendant’s predecessor in office, and the 8th Defendant, before whom the case came, seeing no
reason to interfere with the said decision, confirmed it, and referred Plaintiff, if still dissatisfied,

- o the Appeal to the Civil Court provided in the abovenamed Section 25, Act XX VIII of 1860.
~ The 7th and 8th defendants have no objection to offer to the Plaintiff seeking redress in the Civil
Court if he considers that he has a right to the ground which he claims ; but they submit that he

is not justified in including them as Defendants, since they bave no interest whatever in the matter
of the Suit, and merely acted in their public capacity asservants of Government, as well as
judicially, under Section 25, Act XXVIII of 1860. The 7th and Sth Defendunts further plead

" exemption from llablllty under Act XVIIT of 1850.

3. The 6th Defendant pleads, that he has no interest whatever in the matter of the suit, and
merely obeyed the orders of his official superior, the 7th Defendant’s predeceswr in office, in

marking out the boundaries.

" 4. The 6th, Tth, and 8th Defendants, therefore, pray that the suit, as against them, ma_y be

dxsmused with costs, ‘ »
Mabras, . (Signed) R. E.MASTER, .
5th August 1865. Officiating Director of Revenue Settlement,
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