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Proceedings of the Madras Government, Revenue Department,
2nd February 1365.

Nn. 27. Read the followmo I’roceedmas of the Board of Revenue, dated 6th January 1865,

No. 49.

Read the following letter from J. FRASER, Esq., Officiating Collector of the Godavery District,

to W.IIUDLESTOX, Esq., Secretary to the Board of Revenue, dated Cocanada, 25th Novem-
ber 1864, No. 307 :—

; 1. Referring to the Proceedings of the Madras Governmenf, dated 20th July 1863, No, 1,345,
, communicated with the Board's Proceedings, dated 21st idem, No. 4,492, T have the honor to
f inform you that the Suit No. 108 of 1862 filed against the Collector by the Renters of the Attre-

% yapurapu Lanka, has been dismissed by the Principal Sudder Amin at Rajahmundry. An English
‘ translation of his decision is herewith submitted,

2. I have taken this opportunity of forvardmo a Statement showing the information called
for by the Board in their Proceedings, dated 22nd April and 15th July 1863, Nos. 2,343 and 4,8+1.

freshes. The Tahsildar has estimated the extent of the cultivable land, both for Faslis 1271 and
1272. The rent value for Fasli 1271 has been estimated to be 2,000 Rupees, because the land,

. after freshes, was not in such a superior condition for tobacco cultivation as it it was before the
. freshes.

{
4
|
I 3. Ihave further to state that the Lanka was never measured either before or afier the

4. During the freshes in Fasli 1272 the Lanka was again covered with sand, and only one
‘A Dootty of land was estimated to be fit for tobacco cultivation. This land, and the remaining land
in the Lanka, has been rented out by the Tahsildar to the villagers for Rupees 1,000 for Fasli
| ) - 1272, and the money was collected and carried to the credit of Gowfernnxelxt.‘

5. No cultivation whatever was carried on in Fasli 1271,
G. The Renters have not derived any profit whatever from the Lankas during the leasc.

f 7. The Renters bave not come to me to ask for remission after the Principal Sudder Amin’s
decision was passed. »

ENCLOSURE No, 1.
Decisicn passed by the Principal Sudder Aminw's Court of Rajalmundry.
O:iginal Suit No. 108 of 1852

Present.

Saminaeni Venkatadry Naidu, Acting Principal Sudder Amin.

Plaintiffs. Defendant.
1. Mudunuri Subbaraz. Collector of the Godavery District.
2. Lagiraz Venkatraz. Government Vakeel, Saminani Rangaprasada Naidu.
Pleader Chitrapu. :
Achutanandum.
! Judgment.

1. Plaintifls state that they on the 8th February 1861 presented their Durkhast or proposal

to the Defendant to rent the Pallapa Lanka, or Island of Atreyapuram for Faslis 1271 and 1272,
at Rupees 3,750 per annum; that while the security they offered for the same was under inquiry,
the.Lanka has been, by the freshes of the Godavery since July 1861, covered over with sand
and rendered unfit for cultivation, and that although they in Septeinber petitioned the Defend.nt
to cancel their Durkhast, yet he was subjecting them to troubles by attaching their property, &e.,

_ for payment of Shist for Fasli 1271, and they accordingly brouzht forward this claim praying that /7
a decree may be passed, exonerating them from the pay mert of BLP((B 4,200 te tle D Can
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for Faslis 1271 and 1252, and awarding that the costs of the Suit be defrayed by the Defendant,
on the ground that the Island became unfit for culiivation before the execution of Puttah and

Muchilka, or tendering security.

2. Tn the Statement filed by the Defendant, it is alleged, among other circumstances, that
the Plaintiffs adnitted in their Durkhast that they would, without concern to Government, run the
risk or partake the advantages that might arise either by the diminution or addition in the extent

of the Island ; that it was put in their possession, their proposal Laving Leen accepted ; that their”

claim is of the nature of a request for remission in the revenue Beriz, and not of the matter to be
decided by Courts of Justice, and that Government have, after taking into consideration the cir-
cumstances connected with the damage, &c., caused by the Godavery freshes to the Lanka, been
pleased to order that they would allow a remission of half the rent, and accordingly prayed that
the Tlaintifls’ claim may be rejected.

3. The following is the point at issue in the case: —

~

(1) Whether the Defendant put the Dlaintifls in possession of the Lanka in 18G1.
4. Documents presented by the Defendant to prove the point at issue.

I. Ijara Durkhast, dated 8th I'bruary 1861, presented by the DPlaintifls to the Collector of
the Godavery Dustrict for renting the Lanka under litigarion for Rupees 7,500 for Faslis 1271
and 1272,

IT. Memorandum book prepared at the Jummahbundy for Iasli 1270, showing that the
Durkka-t of the Plaintills for Faslis 1271 and 1272 was approved.

HIT. An Arzi under date the 16th August 1562, from the Amildar of Amalapur to the Sub.
Collector in charge Godavery District, in which it is statel among other circumstances that the
Tlaint.ffs, after having taken possession of the Lanka, made preparations to cultivate it, and
entered inro certain engagements with others; and after hLaving also fed their cattle there, and
taken all the precauticns for the security of the Lanka, seem to have withheld its cultivation with
a view of evadii g psyment of its Shist on theground that a portion of the Lauka was covered over
Ly sand by the freshes of the Godavery of last year.

1V. Kaifeyat delivered on the subject by the village Munsiff, Kurnum and Puttabdar of
Atrayapuram, in the name of the Collector on the 14th October 1862,

V. Deposition given by the 1:t Pla'ntiff on the subject before the Tahsildar of Amlapur on
the 15:h October 1562,

5. Four wilnes:cs have been examined on behalf of the Plaintiffs to prove the point at issue.

1. Mudonuri Vasantaramarasuz.
2. Mudunuri Venkatrauz of Chendrarauz.
3. Mudunwi Lachirez of Bapiraz.

4. [hamidipalli Sulbarayudu of Narsannah,

6. Two witresses for the same purpose have been exanined on behalf of the Difendant,
I. DTalii Sulba Rau Pantulu.

2. Kenumuri Manekyam.

7. ‘1le ljara Durkhast marked (I) for the defence in the case

’ is unobjectionabl -
Plaintifls are bound by the s , ' uble. and the

ame to run the 1isk by either the addition or diminution of the Lanka.

8. With regard to the point whether or not the Lanka was put in the possession of the
P einiifls, the witnesses on their behalt depose to their (Plaintiffs) having not taken any interfer-
ei.ce in the Lavka' land up to July in Fasli 1271, as Puttah and Muchitka were not exceuted ;

-
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end to the entire extent having been in that month covered over with sand. But the witnesses
for the defence declare that the mere approval by the Defendant of the Tjara Darkhast, would
imply that the Plaintiffs are put in the possession of the Lanka they rented ; and that he, at the
time of accepting the Durkhast, had also ordered the Plaintiffs to occupy and cultivate it, Of
these witnesses, the first a public servant who prepared the Jummahbundy Ménorandum Book,
and the second who was present at the time when the matter 'toqk place, he likewise being a pub-
lic servant, identify the Memorandum Book II to have been prepared at that time. In that book,
it was written that the proposal of the Plaintiffs for Faslis 1271 and 1272 at Rupees 3,750 per
annum was approved. The explanation given by these witaesses as to the verbal order of the De-
fendant to the Plaintiffs for their cultivating the rented Lanka being a sufficieat authority, and
as to there being no (any) necessity for the issue of a separate written order by the Defendant to
the Amaldar to make vver the Lanka to the Plaintiffs, is quite right, for, it would become neces-
sary for the Defendant to issue such a written instruction had the matter taken place in the
absence of the Amaldar, but then being the Jummahbundy time, the Amaldar was present as
stated by the witnesses. W bat still remains is the objection that Puttah and Muchilka were not
executed. The Darkhast, &s stated by the witnesses for the defence, having been accepted in
Tashi 1270, the Puttah and Muchilka must, accordiag to” the prevailing custom, be exccated dur-
ing the Jummabhbundy of the ensu'ng Fasli, namely Fasli 1271 of the two Faslis. This prac.ice

/i3 not repugnant to the provisions of Regalations. Vide Sestion 12, Regulaticn XXX. of 1802,

from which it will bz seen that although Puttahs and Muchilkas were not executed immediately,
after the lease was approved of, yet they may be executed within two months afier the commence«

"ment of the year. In the present instance, the Fasli 1271 commenced from July 18Gl. Tn

September ornly Plaintifs failed to get the Puttahs and Muchilkas executed in consequenc: of
their commencing to contest for being relieved from the responsibility of the farm, as appears from
the bill of Plaiut. Consequently it is the fault of the Plaintiffs only. Moreover thelr p.oposal of
rent was approved on the 8:h February 1861, It was therefore the duty of the Plaiatiffs to have
the Lanka immediately occupied and cultivated it for Punasa or early crops in due season. Had
they not done so, their expectation that they will be set free from the liability of the rent would

* .+ be unavailing. In reality, the Plaintiffs bave assumed possassion of the Linka; sub-reated a

portion of it to othe:s ; penned iuto the pounds the cattle of others which trespassed an the Lan-
ka, and fed their own cattle in it—vide the documents for the dcfence III. IV. and the D.po.i-
tion V. given by the 1st Plaintiff before the Amildar. .

9. Ttisadmitted that the whole or part of the Lanka, capable of yielling tobacco abuud-
antly, has been destroyed by the accumulation of sand. Hence the Plaintilfs stae that it is just
to relieve them from the payment to Government of Rupees 7,500, being the rental for two yers,

on the ground that they had already requested the Collector in September only to cancel the con--

tract. The Government Pleader for the defence, pleads as a reasoning, that Plaintilfs should sus-
tain loss occasioned by the accumulation of sand, because they have, in the Ijara Darkhast [
agreed to run any 1isk that may occur by the addition or diminution of the Lankx. The covering
of the sand over the Lauka being an act done by the will of God, the graut of a re nission or
Shist can be siid equitable according to usage. The Defendant says that Govern nent have
alieady been pleased to order to allow a remission of half the Shist to the Plaintitfs, and if tle
Plaictiffs have any claim fot any more remission, they may lay thew before the Revenue autlo-
ritits and vbtain redress from them,

10. Under the foregoing reasons, the Plaintiffs’ suit is dismissed with costs, and the costs

incurred by the Defendunt are awarded to be paid by the Plaintiffs.

¢2ud September 18G4, (Signed) S. VENKATADRY,
Acting Prindip:] tudder Amin,
(True Tran:lation.)

(Signed) J. FTRASER,
Ollciating Co'l.cor.
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1. Submittted to Governmsnt with reference to the Ord-r quoted by the Collector.

2. Uuder all the circumstances of the the case, as now reported, the Board would be induced
to authorize the Collector to grant to the Contractors on their application, a remission of one-half of
the estimated rent value for Fasli 1271, fixing the demand at that value. Thnis would leave Ru-
pees 1,000 only to boe paid, and would relieve the Contractors of all demands for the year 1272
whea the Island was let on behalf of Government.

No. 28. ORrDER THEREOX, 2nd February 1865, No. 190.
Miscellaneous, Ordered to be recorded. ‘

- : ©* (True Extract.)

(Signed) C. G. MASTER,
Under Secretary to Government.

To the Board of Revenue.

Exd. R. H. Lee, _



+ L Submitted to Government with reference to the Order quoted by the Collector,

3. Under all the circumstances of the case, as now reported, the Board would be inducad to

authorize tha Collector to grant to the Coutractors, on their application, a remission of one-half of

- the estimated rent valye for Fasli 1271, fixing the demand at that value. This would leave Ru-
peas 1,000 01ly ta b paid, and would relieve the Contractors of all demands for the year 1272

when tlge' l{sland me‘let onﬁbeha]f_ of Government.
- * ’

o Sub-Secretary,
- ] .
ToJ.D. Sim, Esq., Secretary to Government:{Ru .
- - m
of

D
- Cupy to J. Frager, Esq., Officiating Collectgzx' the Godavery District,

(True C&pies‘aﬁd-Extract.)
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