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Proceedings of the Madras Government, Revenue Department,
' 25th July 1865,

B e T P DT P N gy

No. 449.  Read the following Proceedings of the Board of Revenue, dated 13th

. . July 1865, No. 3,983. v

Read the following letter from W. DONALD, Esq., Chief Assistant Civil Paymaster
in charge, to R. A. DALYELL, Esq., Acting Secretary to the Board of
Revenue, dated Fort Saint George, 9th June 1865, No, 14 :— .

Sz )

"1. With reference to the Proceedings of the Board of Revenue, No. 2,943 of
3rd instant, I have the honor to state that in one only of the four instances alluded
to was the refund that of a fine on a public servant, and that was ,inadvertently
passed by this Department without Government sanction.

2. The other three cases mentioned were refund of revenue. )

3. The Order of Government, No. 903, dated 20th April 1861 y referred to by
the Board, has not been understood to apply to fines upon Government Servants,
and this view is borne out by the fact that a refund of fine of this kind was only
recently sanctioned in Government Order, No. 528, dated 5th April 1865, which
would not have been granted if the Board’s reading were correct,

1. In his lettcr, dated 5th April 18635, the Collector of Madras requested
sanction for the refund of 5 Rupees, being the amount of fine imposed upon Sima
Row, tho Talook Serishtadar of Ponneri. The refund was sanctioned in the Board’s
Proceedings, dated 21st April 1863, but the Civil Paymaster requires the special
sanction of Government. The Board sanctioned the refund under the authority
granted in the Order of Government, dated 20th April 1881, No. 903, extending
to the Hevenue Department the Order in the Judicial Department, dated 8th
March 1861, No. 309. In paragraph 6 of this Order, it is distinctly stated that the

‘Officer who has the power to remit a fine should also have authority to order its

refund.

2. Tlic attention of the Civil Paymaster was drawn to this Order, and Le was
requested t6 explain why he considered the special sanction of Government neces-
sary. In the letter recorded at the head of these Proceedings, the Chief Assistant
Jivil Paymaster contends that the Order of Government referred to by the Board
has not been understood to apply to fines inflicted upon Government Scrvants, but
only to refunds of revenue. Under these circumstances, the Board request the
special sanction of Government for the refund of Rupees 5 to the Serishtadar.
They request that the Government will be pleased at the same time to pass their
decision on the question on which the Board are at issue with the Civil Paymaster.

No. 450. ORDER THEREON, 25th July 1865, No. 1,724,

1. The rule laid down by ‘Govern-
ment is that all Courts competent to remit
fines are competent to order their refund,
and_that the Board is further competent to order the refund of sums improperly
credited to Government, provided in both cases that the refund be made not more
than two years after the amount was carried to credit.

2. The Board in their appellate capacity exercise guasi judicial functions, and
have the same power as Courts to order refunds of fines remitted.

3. They are competent to order the refund in the present case.

(True Extract.)

(Signed) W. HUDLESTON,
) Acting Secretary to Government.

Miscellaneous,

_'1‘3: the Board of Revenue.
»» the Accountant General,
»; the Ezanminer of Claims.

Exd. S. T, Augustin,_
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to. 3,983
; Paocmmmcs or TaE Boamp or Revexos, dated 13th July 1865.

3 Read the fo! lowing letter from W. DONALD, Esq., Chicf Assistant, Civil Paymaster in charge, "
; v to R. A. DALYELL, Esq., Acting Sceretary to the Board of Revenue, dated Fort Samt ‘
o : '{':, .‘ (teor"e, 9th June 1863, No. 14 :— . : o S
.l ' ¢ - 1. With reference to the Pmceeu.m"s ’gf the Board of Revenue, No. 2 943 of 3rd instants
I have the bonor to state that in one only oj’ tha four instances alluded to was the refund that of
. A fine on & public'servant, and that was maavgrient]y passed by this Department without Goe -*
‘ vemment sancuon i : - -j« - ‘ k E

- 2, The other three casea mentuoned were refund of revenue. R RS

3. The Orler of Government, No. 9J3 daled 20th April 1884, referred to by the Boarda,
+* has not been understood to apply to fines upon Government Servants, and this view is borae out”
’ by the fact that a refand of fine of this kind was only recently sanctioned in Government Order, :

. No. 523, dated 5tn Ap il 1865, which would nob have bzen gra,nced if'ths Brard's réading wers
- eorrect. , S )

N h

1. Inhisletter, d ted 5th April 1863, the Collector of Madras requested sanction for the”
4 . " refund of 5 5 Rupees, being the amount of fine imposed upon Sama Row, the Taluk Serishtadar -
- ot Ponneri. The refund was sanctioned in the Board’s Proceedings, dated 21st April 1863, but -
/ ; tue Civil Paymaster requires the special sanction of Government The Board sanctioned the
= ' '] refund ander the authority granted in the Order of Government, dated 20.h April 1861, No, 903
- r xf S ; e(teﬂdlﬂ"' to the Revenue Department the Order in the Judicial Department, dated 8th Maich |

1861, No, 200, In paragraph 6 of this Order, it is distinctly stated that the Oﬁicer who has tne
, power to remit a fine should also have authority to order its refund.

h»‘a\».

- 2. The attention of the Civil Paymaster was drawn to this Order, and he was requested to*,
expl.zm Wwhy he considered the specml sanction of Governwent negessary.” In the letter recor ded
-at. the head of these Pmceulm«s the Ch:ef ‘Assistant Civil Pa)muster contends that the Order of.
. Government refenied to by the Board hav npls beeu under"tocd to apply to fines inflicted upon
. Government Servants, but’ only to re('unds’r&f revenu Uude\‘ these clrcumstanccs, the Board
request the special sanction of Government for the-refund of Rupees 3 to the S rxshh&ar They
;r requost that the Government will be pleasad at the sams:time to pass zheuv decxsmu on the quase
i (1011 on thch the Board are ab 1ssue wuh the Civil Paymaster. I
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PROCEEDINGS OF THE BOARD or Rxvenye,
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Dated 5&.5.. 1865, -
\@-\Q .
wR 5
.%m

' No 3,983,

LA }f
Requesting special sanction of\ Government
t for refund of a fine of 5 Rupees imposed v% Col-

¢ lector on Taluk Serishtadar of Ponneri in Mad-

! ras Mmgnr and soliciting orders on question

as to Board’s m:%c iy to sancton such |
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