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- el o kn .- . e N been procured from the Collector.

G CLe e A officials to furnish to litigants and parties opposed to Government, copics of any of

Clewlt Lo U . 2. - With referonce to Mr. Dale’s remarks regarding the common practice of

.......

Lo e ) L ..-:' o Proceedings of -the Madras Government, Revenue Depariment,
REEEETR VI (A | 98th June 1865. -

DS L e B \Q No. 601.  Read the following Proccedings of the Board Revenuo, dated 21st
R A - - June 1865. o
PRI | Read the following letter from CLEMENT DALE, 'Esq., Government Pleader,
Fo AR SER _ : to R. A. DALYELL, Esq., Acting Sccretary to tho Board of Revenue,
IR B . * dated Madras, 0th Juno 1865, No. 94 :—
Dot . . Sie :
. e ' , 1. With reference to the Proccedings of the Board of Revenue, under the date
- TR . and number noted in the margin, I do
L e . 11th January 1865, No. 172. ) myself the honor of reporting for the
w R P E information of the Board that the R. A. No. 77 of 1864, on the filo of the High
IR L e .o Court, camo on for hearing on the 15th May 1865, when their Lordships, the presid-
L. ' ing Judges, reserved their Judgment. 1 bave sinco obtained a copy of their
Judgmont *affirming the Decreo of the Court (below with costs ; and do myself the

AN IR . bonor of enclosing you & copy.
Lo oo 9. -In this case several papers were put in evidence by the Plaintiff which had

o O, 4 o

I 3. It is a very common, but most objectionable, practico for Government

Co e T . thoir rccords such litigants and opponents may think fit to ask for. The objec-

e ) tions to such a practico aro so obvious, I fecl it is not necessary to enlarge upon them.

T, _— L 4. On the 20th of July 1862, T had the honor of submitting to Government

. Co ; U Pled ‘Ch' (s my opinion on the course which ought
- R . , . - . t t . . .

e R x‘m;.f';&“‘hcfu'@";';g;. NeMoa. ¢ €T to be pun}xed on an application being

e S . mado for inspection or production of

Government records, of that letter I now enclose a copy for the information of the

Board ; and I am of opinion that somo check should be placed on the indiscriminate

. production of Government recgrda. ' :

LT 1. Submitted to Government, with reference to the Government Order, -

Ly No. 50, duted 12th January 1365.

oL - IR .~ « Government officiuls” furnishing officials papers to litigants and parties opposed
R S : to Govornment, the Board have to observe that the present Rules approved by
AT e R o IR Government in Order No. 544, dated 1st April 1864, and under which such papers
' ' o may bo granted to private partics, appear to provide a sufficicnt safo-guard against
tho grant of documonts to whicl there may be any serious objection. The Collec-
. tor’s permission is nccessary in every case in which the document Qpplied for is

merely a District record ; and in tho case of documents which are communications '
from the Bourd or from tho Government, the permission of thoso authorities must

A Y . first be obtained by the Collector. )

SR P D | 3. The Circular Order of the Sudder Adawlut, dated 17th June 1824, to which
. S R Mr. Dule alluded in paragraph 4 of his letter, duted 20th July 1862, was not over-
R -t . Jooked in tho prcpamtion of tho Rules above referred to, as may be scen from

Rule XXV.

, . .- . e
. . -

L e A _’mm"*wwm%;mff’ﬂmvim'«"

T IR
'

K TN T Y e T B D vtatadan ndl o



- v

Procecdings of the Madras Government, Revenue Department,
' 28th June 1865.

4. Should Government, however, consider it desirable that Collectors should
be prohibited from furnishing partics opposcd to Governmeont with copies of any of

 the public records they may apply for, tho Board will issuo the necessary instructions.

" No. 602. , Orper THEREON, 28th June 1865, No. 1,465.

1. The Government havo already passed orders on
Mr. Dale's lotter, and await the Board's reply.

2. Itisovident that although the Rules regarding copics may be all that can
be desired, it depends greatly on the judgment of the District Officers in applying
.. thct.n whether Government intorests suffer or not.

(True Extract.)
(Signed) W. IIUDLESTON,
Acting Seeretary to Government.

Miscellaneous.

; Te the Board of Revenae.
" ,, the Government Pleader.

Exd. S. T. Aogustin.

\

Xo. 3,406.
PaocEEpINGs O THE BoARD or REvENUE, dated 21st June 1865.

Rcad the fullowing letter from C. DALE, Etq., Government Plrader, to R. A, DALYELL, Euq.,
Acting Secretary to the Bourd of Rerenue, dated Madrar, 9th June 1865, No. 94 :—

1. With reference to the Prucecdings of the Boasrd of Revenue under the date and number

noted 1n the margin, I do myself the honor of

11tk Januery 1865, No. 173,

the Regular Appeal No. 77 of 1864 on the file

of the High Court came on for hearing on the I5th May 1863, when their Lordships, the presiding

Judges, reaerved their Judgment, I have since obtained a copy of their Judgment affirming the
Decree of the Court below with costs, and do mysclf the honor of enclosing you s copy.

3. In this case, several .paperl were put in evideuce by the Plaintif which bad been

procured from the Collector.

S. Itisa very common but most objectionable practice for Government Officiuls to furnish
to litigants and parties opposed to Government, copies of any of their records such litigants
and opponents may think fit to ask for. ‘'Tue vbjections tu such & practice are 80 obvious, I feel
it is not necessary to eulsige upun them. .

4. On the 29:b of July 1862, I had the honor of submitting to Government my opinion oa

the course which ouglht tu be pursued on an

Lettor from O  Pleader, 10 Chief Becrstary, 29th I : . .
Mt x‘;z,n; \ryramen o, npphcm.xun being msde for inspection or
pruductioa of Government records ; of that

letter I now enclose a copy fur the information of the Buard, sod am of opinion that some
check should be placed on the indiscriminatv production of Governinent records.

Exncrosuns No. 1.
In the Oigh Court of Judicature at Madras.
Moaday, the fifteeath day of May, one thousand eight
hundred and sixty-five.
. Present. '
The Hon'ble 51a COLLEY HARMAN BCOTLAND, Knight, Chief Justice.
and
The Hon'ble Mr. Justice FRERE.
Regular Appeal No. 77 of 1864,

Sri Uppu Laksburi. . : ..
BhoryppAmm.l, } Appeliant, Plainiif,

and

The Collector of Godavery District, Respondent, Dsfendant.

Regular Appesl sgainst the Decree of the Civil Court of Bajabmundry in Original Suit
No. £ of 1868 oo the file of the late Moofty Sudr Ameen's Court.

This Regular Appesl coming on for bearing, the Court delivered the following Judgment.

Judgment.—This was s suit instituted by & female landbolder in the Godavery District
agsiost the Collector, claiming the privilege of irrigation from the Government channels fres of
charge ; sbe states that ber Villoge Turpulanka is & Mukhasa Inam comprising about 40 putties of
wet land now under caltivation ; that for a long series of years these lands were watered by aa
old channe] bearing the name of Kauseka, but that in the year 1855, on the introduction of the
new ly‘mn of irrigation into the Godavery District this channel was intercepted, and that the

AN

reporting for the iuformation of the Board that
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lands since that time have been watered from s channel connected with the new irrigation wurks,
and deriving its supply of water from the Goduvery river; she furtier atates that the Cullector
bas imposed on the lands under cultivation & water tax uf Rupees 2 an acre, an impost whioh
she bad been cumpelled to pay, and from which she alleges she is exempt by reuson of the nature
of her estate in the lands, and under the rules for the sss-ssment of the water-rate pro-uulxnled
by the Buard of Revenue, by which no such tax is ullowed on lanls which cune vuder the
dcr}omination of “ Mamul wet lands,” or thuse which were fully irrizazel from canals which
exinted prior to the ¢ nstruction of the aiicut on the Godavery. ‘[hie relif prayed is the recovery
back of the amount of water-rate which the Pluinti/ff had been co:upelled to puy, anda declaration
of her right to the enjoymei b of the wat-r £.r the future fres froin assessmont to the water-rate.

- : The Collector in h.in answer denied thet the Plaintif’« villaze was s Afukhasn Inam, 88
ﬁ: lce.n stated by the Pl.intiff, or that the ex'1e.t of onltivation was such as hel besn alleged io
e plaint. e further denied that any part of the lands held by the Plaintiff bad beea grauted

or re;istered us * Nunjah Inam,” in which case only they would ¢come within “he exreption stated

:’ t(l}‘. Plaintiff, as would appear from Rule No. X of the Rules fur water assesment sanctioned
fy "l"ernme..g. and he thercfure contended that the Plaintif hal no right to claim exemptiod
rom the water-rate generally levied under those Rules upon landas irrigited as the Plaintitfs sre.

. 3. The Acting Civil Judge has decreed against the claim of Plaintil and div:nissed the
mnt,. and -the case comes before us in Appeal frum his Docree, and the substantial question for
con.ndeuhon is whe her the Plaintiff has e-tablished such o propietary right in the land as
entitled ber to use the water supplied through the chinnnels made at the Goserumnent expense for
the pfxrposca of irrigation frce of asses«meut to tho water rate. The Appellant contends that
suflicient appears to show as against the Government the existence of a valil title by grant to the
leods s Toum Nunjah before the enfranchisement by the Iuam Commissioner in 186:2, and that
by reason of such title, as well as under the terms of Rule X. of the Revenue llules repulating
the asscrsment of the wuter rute in the District she is entitled to use tho wuter as she had done
before free of charge, and upon this ground she rests bier case,

4: Now we mnay at once observe, ss respects Rule X, nf the Revenue Rules that we do not
th.ok it puts the claim of the Plainiiff un any better Facting thun it wiulil have stood if there
had been no such Rules. Thoso Revenue Rulis cume into operation in 1460, and the exceptions in
Rule X. clearly apply to ** Nunjuh Inoms,” in respect of which a legal tiile by yrant exists snd
can be proved—does l.hen the evidence in the case show, as conterded on the put of the Appel-
luft. that the lands in question were granted origivally as Nunjah Inewn, and were neld snd
"‘J°h)'°d'““‘_]°’ such grant before the enfranchiscment by the Inam C.»mmi-u'io:nen? ‘There is,
'; the :':‘l of the Appcllint was obliged to admit in the course of the argument, s total failure
:oz:: oth: g:.a:t of the land by 1be ruling power ever having been in existence. Oa the
o gnj;. B:tx.:n:;.r:lher go2s to II\O\? lh‘-t. the land was originally acquired otherwise thsn
[ gnan Dutw vet was made 10 maiutain that there was sufficient evidence of the Plaintiffs

. y sc t.lo.wlcdgment on the part of the Guvernment, the evience relied upon being ®
declaration of opinion in fuvor of the title of the Inamdar given in 1843 by Sir Henry
Montgom: ry ) (':omminioner of the Northern Circars. Now, we have nothing befure us 08
;egaxdl thn.oplmon.. except the sllusions made to it in the Pruceedings Leld in the Otfice of the

nnn; C.ommsuoner in the years 1860 and 1562, and can ceriainly give no effect to it here as 8
::n:rum: a::kno:ledgmgnt of the Plaintiff'a title on the part of the Guvernment ; but we msy
° :n v‘: ‘:l ‘;o ar s '\'e sre en?bled to judge the question, which the Commissionor wss called
p consider l.n 1843, at the instance of an iufurmer, was not whether the lands were held ss
Inam under & strictly legal and valid title, but whether they should be resumed, on the grourd

t:nuth.eu o;cupati?n by tlio Plainuff's predecessor coustituted s traudulent eucroachment vpon
the limits of the ncighbouring Governme::t village of Mogallamury. )

- 8. Aanin, it was urged that the length of time during which the land had baen enjnyed was
sufficient of itrelf to nuke 8 goud Inam tnle in the Pliinud under the operativn of the Inam
Rules of 1631 ; but we think that argument of po aval. In decid:ng upon the right of the

Plaintiff us Inaindar sgninst the Government before the land was enfranchised, we must lovk to

Reguiation 111, of 1802, which by Section 8 provides expres.ly againat length of pussession by
holders of exempted lnnds being alone a bar 1o desnands of Guvernment, The Inam Rules of
1831 are for the Settlement on the part of the iovernment of the title to the lands held as Inam,
and the PLuntiff sought and obtaine:d the benefit of those Rules from the Inara Commissioners,
and it is apparent frum the Proceedings of the Conmissioners (upon which both paties rely) that
they considered the Pluintif had no valid Inam title, and that & title was then sceured to the
PlaintifT, and the land entranchised. because of the tuue the fumily had been in posscesion, and
upon the understanding thut the Jand wus lisLle to be assesscd at the water-rate.

6. Upon the whole, we aro of opinion that the Pliintifl bas tuiled to show a valid legal title

" to the Jand as Inam Nunjuh before the oufranchisement in 1862, and is consequently not entitled

to exemptivn from uwssrsuncnt to the water-rate in respect of the land in question; some
observations were made 1 the cuurse of the argument as tu the unressonableness and injustice
of the smount of the rate ; but with the amount of the rute we have ni puwer to intecfere,
Relief in that respect must be suught at the hands of the Govornment. '

The Decree of the Lower Court must be alfirmed with conts.
' (A true Copy)
(Signed) P.P. HUTCHINS,
Reyistrar, Appellate Side,

Evxctosune No. 2,

From C. DALE. Fsq., Government Pleader, Sudr Adalut, to A. J. ARBUTHNOT, Fsq, Acting
Chief Secretary to Goverament, dated Madrus, 28th July 1862, No. 108.

1. I have tie bunor to acknowled e the receipt of the Proceedings of Government, uuder

the date and number noted in the margin, and

12th Joly 1863, No. 1,518, Bevenae Department. to report to the Honorable the Guvernor in
Council as my opinioun, that it is not incumbent

on Government to comply with applications of the nature of that referred to in the Procecdings
now under acknowled:zment, but that Goverament on such applications may refuse an inspection,

or to furnish & copy of any of their rccords.
. 2. 1 sm of opinion that all communications made by Collectors in their official ‘capacity to

Government are privileged communications the productiva of which caunot be enfuiced by sny

Municipal Court without the consent of Government,

3. 1f a Svitor considers the proluction in evidence of » public record to be necessary for
ould apply to the Cuurt in which his caseis pending for a Sumnmons
hose custody the reoord is kept ; should such party consider the
ectionable, he should attend the Court with the document, and
duce the docu:nent, The Judge will decide whether it sbould

the support of his case, he sl
to be directed to the party i1 w
production of the record to be obj
state his reasons for objecting to pro

or should not be produced.
4. The subject is treated in the Circular Order of the Sudder Court, dated the 17th of June

1824 and the observations of the Board of Revenue there set out. Provision is also made in Act

I1 of 1855, Sections 21 snd 23.

C—

1. Submitted to Government with roference to the Government Order, No. 50, dated 12th

January 1 865.

N e addhs o



o adbosofhinfitd g PRSP | S it et

g R
.l'
’

E\s
\E’

9. With reference to Mr. Dale’s remarks rezirding the common practice of “ Government oo W %' , .
Officials” furnishing official papers to litizants snd parties opposrd to Government, the Board re 9 . M" - .
bave 1o obscrve that the present Rules, spproved by Governmeut in Ocder No. 548, dated 1st . /__W o
April 1664, and under which such papers may be granted to private parties, appesr to provide a \ ) K M—v'f { G f t'% .
satficient safe-guard sgsinst the grant of documents to which there may be any serious objection. i

The Collector's permission is necessary in every case in which the document applied for is merely W %‘:' ‘A‘VK m .

a District Record ; and in the case of documents which are communicativns from the Board Aft ;z

or from the Qovernment, the permission of those authorities must first be obtained, by the '
Collector. ‘ A
]

8. The Circular Order of thcl; Sudder Adawlut, dated 17th June 1824, to which Mr. Dsle

sliuded in parsgraph 4 of his letter, duted 29th July 1862, was not overlooked in the preparation Afd‘ M ‘-(‘ A_‘_‘__‘__C

of the Kules above referred to, as may be seen from Rule XXV. | : o
[ 4
4. Should Goverument, howerer, consider it desirable that Collectors should be prohibited : M n‘% . .
from furnishing parties opposed to Guvernment with copies of any of the Public Kecords they 3 ﬁ- .

may spply for, the Board will issue the necessary instructions. K

(True Copies and Extract.) -
_ (Signed) B.A.DALYELL, 'I é : m' p ¥ 4 4: o
- Acting Secretary. ) / e
J To W. Hudleston, Esq., Acting Secretary to Government, R. D, ) . . M . . % .
- with two eaclosures. ’ N d L

Copy to C. Dale, Esq., Goverument Pleader. j
» t0J. Fraser, Esq, Collector of the QGodavery District. l
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