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' o : Proceedings of the Madras Government, Revenue Department,
‘ _ ‘ L s ; 99nd June 1865.
- , EE . o ' N $ Read again Procoedings of Government, dated 5th Juno ond 12th August 1863,
- S Nos. 970 and 1,480.
R :
o — Read also the following :— 3
- Proceedings of the Board of Revenue, dated 11th December 1863,

—_— . .. . ‘7 | —:V | .~' | . - | . . '.. . ' . . . - ‘: <. ...‘..‘.. , No. 467.
' - ' . . . St Read the following letter from CLEMENT RALE, Esq., Government Pleader, to W, !
HUDLESTON, Esq., Scerctary ‘L}) the Board of Revenue, dated Madrus, {

- ' ' - ) ' ' ’ NS 9nd November 1863, No, 131.

. . . . Lo ) . .' ' . ‘7 Sim,
N - . T : e o . y . . ' ' 1. Ilave the honor to acknowledge the reccipt of tho Proceedings of the i
o E SR . IV k S | ; N ard of Revenue, under the date and
. . . . ‘ ) R ' Standing Circular No. CXXVIL rumber poted in the margin, and to
] ' ' e d : Procoedings of the Bo‘nrd of Revenue, 18th  raport, asmy opinion, that in cascs iy t
N : - T N September 1363, 5,919. which lands, on which Government havo .
: claims, are attached by 8 Moonsifi's Court in cxecution of a Decree, and it is desired
t, a Vakeel of the Court ,

e o - e T .', * : move such Court for asserting the claim of Goverumen
’ ' ‘ B : should be appointcd by 8 Vakalutoamah duly exceuted. .
Clause of Section 37 of Degulation XIV. of 1818 does not extend

, T SR - e ., C) 9. The 3rd

- S L . . ‘ to the Courts of Moonsifly; itapplics ouly to the Sudder Adawlut, Ziilah, and Subor-
o S, - e ) ) R : R PR dinate Zillah Courts. : :
S e T e S e S 4 3. Iamof opinion that the Vakalutnamal must bo signed by a Scerctary to
» . o IR e Ce cee T ' Goveroment, under an Order from the Govéknor in Council.

o e ISP P : : _ S 4. 1am of opinion that tho Vakelutnamah nced not bo on Stamp. 'The 39th
P s R - T PR - - S ’ Section of Regulatioa VI. of 1816 has not been (o far as I am aware) repealed
e TN e e . . R L o . I S e, , aud in the 30th Scction of Act X. of 1862, provisivn is made that nothing in tlm;.

| . N R e '_ o e S : . Act should bo held to repeal ahy ?»:c.iu.l provision in guy Iegulation for the gse of

. L e ) .,‘. T T " o o < - o - , »luin or unstampcd paper 1n any udicial PTOCCCdinﬁ, unless such provision whiould
. o S o . o L . . L e . cxprcssly repealed by that Act. Jtis truc that b{ Act No. XVIL, of 1848, so

' LT ) much of Icgulation AME5 £ 181G (the old Stamnp tezulation) as related to tho

tcad of fces on the institution of Civil actions, was

. . . . .. : e : R . ' . lcvying of S'amp duticg 1ns f tc
Courts of District Moonsiffs, but (if that rendered a Stamp

S T “ S I - . ST e : mado ap licablotothe
e T e R Tt e S S e st " ona V alutnamalh filed in 8 Moonsifi’s Court necessary) tho Regulation XIIL. of
AN el e e R T TR N v : 1816 has been repealed by Act No. XXXVI. of 1860.
e ST e IO AR L o : S : |
B S e oS A o ST T . s o 1. Ordered to be submitted for the consideration of Government, with refer-
R A e B T S cnce to their Proceedings, dated nth Junc and 12th August 1863, Nos. 970 and -

LTl e L LR e LT e e e e 1,486, respectively- |

co T SoaTT e AT G e T e SR ST * 9. Tho course considered necessary by the Government Pleader in regard to

<~ ' - P R R o -0 L : tho cxecution of Vakalutngmahs in tliese petty cascs, in which the Vakeel's feo is ’
R o . only Aunas 4, will be excessively inconvenient, irrcspective of other objections.

. .. ‘.'.,.:' . .‘.0“—..‘.‘ .;.~\-." ) - . . ‘ . __.." .'.H ,.“‘.l. T R N - L ' L ) ) -

L '.; N 7 . L . :-_ S _ ' B . S . . No. 468. " Proceedings of tho Board of Revenue, dated 18:h May 1865, No. 2,583,

S ORI S ST L Read tho following lotter from E. G. R. FANE, Esq., Collector of Madras, to
L R. A.DALYELL, Esq., Acting Sccretary to the Board of Revenuc, dated

S T s Sydapet, 10th April 1863, No- 96.
. o . o :: ‘. . - . .- . . . R '-.- . LR .“’. N . sln'
e L . R e st 1. In preferringany objection or claim to landed pr%pcrty attached under
. . A R R T A ce L . the orders of District MoonsilTs under Scction 249 of the Civil Proccdure Code,
) .. L T A - ot SN U my predecessors and mysclf havo done so through the Government Pleader, who
Se e I R S N S moved the Civil Judge to scnd an order to tho Moonsiffon the subjeet, and the
e T AT e v T RS replies of tho District Moonsifls were communicated to_tho Collector by the Givil
G T e e U CE RN T s S " — . Judgo through tho Government Pleader. Tho present Givil Judge, Mr. Thomp:=ou,
R I R Tt N T et : S : Las, however, now refused to follow tho ahwve practico, and has advised that all
- v : e IR o - = S objcctious and cluims on behalf of Govern: ‘at to the proceedings of tho Moousif's
- .‘. .‘ -t' . ‘ l.
G TR . - .' .
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J ; : . )’rweediﬂg‘ of the Madras Government, Revenue Depariment,
_ . . ' 22nd June 1865.

" -L'Q-—

Proceedings of the Madras Gacernment, Revenue Department,
) 22nd June 1863.

—

C | — . -
‘8 . The object of the a] S}icntion to the Courtmis t{) ft:lci]itatolﬂ_le rt:ﬁgvery of ;
: ing pri- :
sbould bo made to the Court dircet, as ruled by the Sudder Court in their Proceed- ; the Go vernment dues out of the salo .proct:ids lof hy gutm:he% ; :o:::xent y fvepno
Sy A o aty T . ority in law of all other c]a:::l. ng ]!::d r:mlszs still liable for the arrear, as an
2. Mr. Thompson appears to be right, but as tho chango in the practice ' » - doubt that if not 't:) :ltltco"e 2 4 in the country, an © Shat tho purchase is
entails upon Government tho nccessity of employing 8 Vakeel eackr timo any - L2 incident attaching 838085€ o _ -

o . ‘ M h linbilltyo . T ’ . : .
representation has to be mado to the Courts, I bex the Bourd will bo pl vased to let - mmado subject to ',mf ilb uasted on the pro-
mg know whether I may incur olmrgc;' for’ ompﬁ))'illg a Vakedl, an ::rcdit it to ' 9. The opinion of the Government Pleader will bo req P

: a @ “ b conduct of applications in such cascs
the bead * Law and Justice.” I shoulff alw like to know whether it will be neces- L . pricty of the Gourse above Al\:,%iﬁed rg;iyq:: dgi!x)v “i“’ of apphicalt
rary to cxecuto 8 Vukalutnumuh to dic Vukeel so ‘employed on cach oceasion. . Lo " %o the Moonsifls Courts. y

"I'ho cluims referred to aro chicfly «%arding arrcars of revenuo duo on lunds . . (True Extract.) '
uttuchicd by the Court in sahschtwn of Decrees. (Signed) W. OUDLESTON,

i
' - A : \, L . " Acting Secretary lo Government.
Tho forezning letter will e submitted for the consideration of Government, : \ : SR A *
as it is observed that the ordera of Govurnment were requested on tho same subject

t1 the Board's Procccdiugs, duted 11th December 1863, No. 7,818. . -

.t ) :

. . N
et P e T g
~— Rty " S
.l_ .: Y PAY : . .

No. 469. - ." Ouprr THIREON, 220d June 1865, No. 1,397, : .

Y
Misce'lnneous.] ., - - ?, .Thoqucstion raised in tho above . _—
. papers is how clauiins on account of Go- AR

. o vernment arrears duo on lands attached
Ly o District Moounsifi"s Court in cxccution of a Deereo are to bo preferred.

Js

PRSP

. It reems to bo clear that,in .m‘diﬁc:\ﬁon of tho former practice, the appli- ot : - " - ‘ L
eation must in futuro be n.mdc dircet to tho Cou_rt_ which has attached the . - ' T o _ spae
luud, in uccordance with Scction 247 of the Code of Civil Procedure. t : R _ _ _ .8

3. From the Government Pleade:’s letter, dated 2nd Noveraber 1863, to tho _ S Tk ' : R . BRI :°
Board of Ievenue, it appears that, in his opinion, such application must be made by ; o - - bt e !
a Vakeel of the Court appointed by a Vakalutnumah, sigued by a Scerctary to Go-

vernment, under an Order_from the Goveror 1n (‘puncil, but that no stamp
is required under tho provisions of Scction 39, Regulation V1. of 1816.

4. The Government, howcver, olscrvo that this Scction of tho Law was ’ . : , . . -0 E
4

. b .
a l.caa 0 g
-
1}
. )

i c : ' - t Pleader.
repealed by Act X. of 1861 and that Articlo 8, Schedule B, Act X, of 1862, “To the Governmen :
expressly provides a Stam du’ty of Annns 8 for Vakalutnamahs for tho conduct of T e "hf Board ‘_’f B"“'“
any case in any Court, Civil or Criminal, other than the Sudder Court. ' o '

5 Nextas to tho manner of executing tho Vakalutnamah for applications ' ' o S
to Moonsifls, the Government ohwerve thut anong the ** recognized Agents” by S N S oL : \ ' Lo -
whom or by whose duly constituted Attorney” applications to, or nppc;ranccs in o : o _ ' . S -
any Civil Court may Lo made, a6 deseribed in Section 17 of the Code, ¢ Persons )
being ox -oflicio or otherwise authorizd to act for Government in respect of any
suit or judiciul procceding” afe specified in Clause 3.
6. All therefore that secms nccessary to enablo the Collector or hisduly -

constituted Attorney to make the mecossary application to the Moonsiffs' Courts i?x 1 '

the matter of Government clims ugainst lunds attached by such Courts in ' o
exeention of Decrees, is for (_iu’\'emmvnt to issue a generul order constituting all ) |

Collectors of Districts their recoguized Agents for this apecial purpose.  1f, as is S "

yrohable, it would bo moro convenient to cmpower the Tn{\sildul.. of Talooks to act ' R : '

A N ] m this behalf, there appears to bo no obstucle to the arrangement from tho provi- - 3 ' | o R
e sions of tho law. ;o : °© - : '

’W

—— .

.’.'\.';-——‘-.'

7. Section 249 of tho Code prov. des that in every case of a aale of laﬂd in .

. execution of a Decree, 8 written Notif cation of such intended ‘ ¢ -

. . . ‘ 'd sale shall be poste E

L for at least thirty days in tho (')Iﬁco of the Collector of the District :: whic):»t(l-:(l) S
- 1mlxd xshs\tuath, alnd tlmi_ N;fh Notification shall specify the time and place of intended \
eale, tho particulurs of the woperty, the revenue demand asscsse !

tho amount of tho judyment (L , nd aseesed on tho land, .

bt, “tusrthror wilh any othe seulay: Y ‘
may think ncecasury.” Thero would scfy to bo no °{’j°°ﬁ;“l):;“?‘:1:1'\:d‘i’:‘3‘ l":f fl(‘l::’ f

“ othor particulars” the amount of thg Jircars due to Governwent for the ad.
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