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Proceedings of the Madras Government, Revenue Department, -
30tk May 1865.

Read the followingx

No. 533. Proceedings of the Board of Revenue, dated 22nd August 1863
- No. 5,243. : ’

Read the following letter from G. S. FORBES, Esq., Collector of Ganjam, to W.
HUDLESTON, Esq., Secretary to the Board of Revenue, dated Chetter-
poor, 1st July 1863, No. 120.

SIR,

L. Ihave the honor to submit Extract from the Proceedings of the late Com-
missioner Northern Circars, together with copies of original and appeal judgments
viz., Nos. 83 and 84 of 1856, on the file of the Agent’s Court in Ganjam, and Nos. 1
and 2 of 1862 on that of the High Court. The Board will gather from the Com-
missioner’s Proceedings that the title to the villages of Ratipad and Cumberiganno
was in dispute between the Zemindar of Turlah and one Nundesam Chowdry, and
that the question at issue was referred to the decision of the Courts. They will also
observe that a third village named Rajam was similarly circumstanced with the two

villages above-named, and that it was held under Government management till the

title to Ratipad and Cumberiganno should be judicially settled, when, as ar gued by
the Commissioner, the ownership of Rajam would determine on the precedent thus
given. : ‘

2. The judgments in original and appeal now forwarded will shew how the
case has gone with reference to Ratipad and Cumberiganno, and it now remains to
take action in the matter of Rajam by handing over to Nundesam Chowdry this
village with its accumulated proceeds amounting to Rupees 4,642-14-3, subject to a
deduction of Rupees 1,128-10-4 on account of Cuttoobady due to the Zemindar of

Turlah., - :

3. Itis necessary however that I should obtain the sanction of the Board and
Government before taking this step, and I have therefore stated the case as above for
their decision. :

—

Ex~crosvre No. 1.

ABSTRAci‘.—-Copy of an extract from the Proceedings of the Commissione;r.for the Northern
Circars, dated Vizagapatam, 1st May 1864. . .

~

Excrosure No. 2

- AsstracT.—Copy of a Decree of the Court of the Agent to the Governor of Fort Saint George

in the Zillah of Ganjam, in the Original Suit No. 83 of 1856.
’ - Escrosvez No. 3,

Anstract.—Copy of a; Decree of the Court of the Agent to the Governor of F. .
in the Zillah of Ganjam, in the Original Suit No. 84 of 1856. _ or of Fort Saint George,

Exorosure No. 4.

Aszsrracr.—Copies of the High Court’s Judgment on the Regular Appeal from Ath isi
Agent to the Governor of Fort Saint George in Ganjam, in Original Suits Nos. 83 andeS(ieg;'SIIOSDE)gf

‘

1. Resolved that the above letter - with fts enclosures be submitt
consideration of His Excellenc¥ the Governor in Council, with :efg?eni((lafzg :ﬂ:
glroceeding?i "quotle;d lf);); the (io IGCtLOIr’ of the late Commissioner of the Northern

ircars, and to the tract from Minutes of Consultation. und :
1854, No. 482. . ) uncer date 24th April

The Board do not find that the case is as stated by Mr. Forhec
to the whole revenues of the village on the lapse of the Mukhassa tenure, or 11 e
the Cuttoobady which was collected on it at the time of the permanent se’ttlen(l)n { to
which latter case the balance of the revenues would belong to the State, Nuﬁ;ﬁ
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. Chowdry’s claim to the Mukhassa having

- the fixed Kultubadi (quii;-rent) to the ged under A
" § Procs. of Commissioner, 1st August 1853, 7

o objéctioné, the village of R:
. minority .of the Zemindar,

. that no doubt existe_d 'as to theh the Pes,hkash of

2 Proceedings of the Madras G overnment, Revenue Department,
- 30tk May 1865. . :

been distinctly and finally rejecte'd. The
facts of the case are as follows :(— .
On the death of the Zemindar of Turlah in 1847

) , his Estate was taken charge of
by the then Collector of Ganjam, Mr. Bannerman, on

behalf of the Zemindar’s Minor
Rittapadu, Cumbarigum, and Rajam. the margin were sold by the late Zemindar

. tooneNundesam Chowdr llec-
tor considered it his duty to attach them on behalf of the 3 owdry, but the Collee

[inor,
2. The alleged purchaser appealed against the attachment to [

: Mr. Collector
Onslow, who submitted the case for the erders of the Commissioner for the Northern
* Ex. Mins. Cons. 9th November 1850, No.1,047. gaésgvzggmtgst*oiggsrﬁﬁgﬁ?ﬁ?ﬁé

. . ' Jull assessment of the vi 0t ti

had not been taken into account in fixing the Peshkash on theeﬁ';lti;i%eil:g qﬁi:&gg
was not between the Minor Zemindar and the purchaser, but between G ov%rnment
and the purchaser, and directed that a careful inquiry should be made regarding the
fairness of the transactions by which the P € regarding

e urchaser obtained the vill in view t
deciding whether or not th ;o ages, 1n view 1o
exerciset(,i . ot the undoubted nol}t of Government to resume should be

. 3. . o . -
t From Commissioner for Northern Circars, to the Cir ; he Commissioner for theNorthern

Chief Secretary to Government, 14

ca ( the
No. 58 th June 1663, IS reportedt that on inquiry there

appeared no good grounds for supposing

- that the purchaser had obtained the vil-

improper manner, but that there wa every l‘lag”es o Rittapadu and Cumbarigum in an

eaflolr)l to believe that the village of Rajam
3 Ex. Mins. Cons. 26th July 1853, No. 855. 0 roceipt oy oo late Zemindar.

D receipt of this information Govern-

. . e e s t directed+ th
be put in possession, for kis life. of th Toed €Ay that the purchaser should
collections from the ’d_a’ce of- at{a’chmen’f, m f?llr?(frth"%lﬁes, together with the net
Rajam was inadmissible, and requested the (o at lus claim to the village of
this village should be trans

ferred to th : mn?iss,iOIler' to consider whether
Peshkash, or whether it should be mzm;;rzemmdar with a Proportionate increase of
4. The decis Zemindar, ' ani, ‘SubJGCt‘tO f(he payment of
.‘ ° feamen ?f Governmgnt Was communicated i)y the Commissioner to
- ) S8
0. 372 Ar. QILS1ow,§ and in thé same Pro-’
<. ) }Cl?g(hn.gs. '.‘h‘i]~ Commissioner stated
ajam sh opinion that if the Arent saw no
ajld be hos:;lgege managed by GOYernmex;Atb during the
the, payment of the usual Kuttubad; My (g’flls‘lto hlm at his majority; subject to
1 3 : © il 0 . X
i of th oot i, st i % 7D gl e g
l(}ovemment had no :ight '0(;: ressts;f ?:hen the Peshl;ash “Tgsofg)ﬁlorzn%ﬁhntniﬁg:e?oige
: a
Government on the sﬁbject, inh byon, on whicl the 1ssio 4 i

isletter mmissioner again addressed
5. In this letter Mr, Elliott ¢ ated 27th March 1854, _

ecani :
between Mr. Onslow and himself : ;Ialglt;lite&l the correspondénce which had passed
what constituted the assets on whie ated that it Was impossible to determine

the Estate had been fixed, but
eferred to having boen held on
et ,He added that the villages of
ntended tq COntsmn of }\an@esam Chowdry, the pur-
e decision of ﬂiﬁt bis right in the Agent’s Court, and
" pass 13 Swt, no further orders should be

- the I2 Eou"'hmg the village of Rajam. In
s : - quoteﬁ Ii?ftt{mm Minutes of Consultation
T ) sanctioned ‘¢ margin, the Government

the adoption of this course.

three vll aq_es r

- successor, The three villages noted in -

No. 534.

Proceedings of the Madras Government, Revenue Depariment, 3
30tk May 1865. g '

i

6. It will be observed from the foregoing brief narrative that the letter recorded
at the head of these Proceedings does not porrectly represent the facts.of the case.
Mr. Forbes seems to be under the impression that Government are uninterested in
the disposal of this village and of its mesne profits, and thaf, as a matter of course,
it is to be handed over to the alleged purchaser, though the Proceedings which form
an enclosure of his letter do not necessarily point to such an arrangement, and
appear, when read in connection W'ith the previous correspondence, to have a bearing
altogether different from that ascribed to them by Mr. Forbes.

7. As shewn in paragraph 2 above, Government ruled that if the villages had
been excluded from the permanent settlement, the Government right of resumption
was undoubted, but resolved to put that right in force, during the alleged purchaser’s
Jifo in regard to the Rajam village only. When the question, whether or not the
villages had been so excluded was raised, and there appeared a probability of its
being decided by a Court of Judicature, the Commissioner naturally recommended
thatono action should be taken in regard to the permanent resumption of the Rajam
village until this point was settled.

"1 ' the Acent’s Court, confirmed on appeal by the High Court,
auth§£itag?§;f:%r§{eiin2ft§le vigw taken by Government that the assets of thesq vil-
laces were not taken into account when the Peshkash of the Estate was fixed, inas-
much as the villages were then-held .on a favorable rent. It remains, therefore,

ith (u‘rovernmeui;D to decide how the village of Rajam, an(]. the intermediate pro-
w . ' cceds, are todbe disposed of. Tl:ﬁ recent
ober 1862, No.2,298. orders quoted in the margin would seem

Goverument Order, 26th Oct to rquire that the village should be

Ve

placed in possession of the Zemindar, as in those Proceedings Government have .

waived their right of resumption of Mukhassas in the Ganjam District in favor of
the proprietors. : ‘

9.. The groun(is on which the Board base their opinion, that it was originally
intended at the permanent settlement of Ganjam to give this reversionary right to
the Zemindars, are alrcady before Government.

410. .The Board need therefore scarcely say that they

: do not accept the deci-
sions reported by Mr. Forbes, as satisfactory or conclusive. - :

11. The peculiar circumstances connected with the Ganjani permanent settle-

ment do not appear to have been brought to the notice of the High Court.

12. ‘In conclusion, the ,Board would bring to Mr., Forbes’s notice that in

. » the Commissioner’s Proceedings, of which

Till the sottlement of the suit now decided.”. copy is enclosed in his letter, it is pro-
, 3 S posed to defer till the settlement of the
“uits now decided the disposal not only of the Rajam village and its proceeds, but.
also, apparently, of the mesne profits of the other two villages during the period that

. they were under Government management, and they request him-to inform them
whether ‘These are in deposit in addition to the proceeds of the Rajam village.

e

-

Froi G §. FORBES, Esq., Collector of Ganjam, to J. D, SIM, Fsq.
Secretary to Government, Revenue Department, -Madras, dated Chetter.
poor, 7th September 1863, No. 178, o . .

SIR,

1 have the honor to submit copy of :;, letter this day despatched tb the Board .

of Revenue in reference to their Proceedings dated 22nd Au
on the disposal of the villages of Rettipad Cumbarigam and
Zemindary. I forward this duplicate in hopes it may be be
while the Board’s Proceedings above alluded to are under con

gust last, No. 5,243,

sideration,

P

Rajam in the Turlah -
fore the Government -

K3 P

]
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Extract Minutes Consultation, 26th July 1853,
- o8 Chowdry are concerned, was virtually *

4  Proceedings of the Madras Government, Revenue Deparimens,
' ’ 30th May 1865.

J

No. 535.  Proceedings of the Board of Revenue, dated 23rd September 1863.

Read the following letter from the Collect('n% of Ganjam, dated 7th September 1863,
' No. 177. .

(In Consultation, 17 th September 1863, No. 6,009.)

————

- ! itted to Government in continuation
1. Resolved that the above letter be submitte
of the Boafci’s Proceedings, dated 22nd August 1863, No. 5,243.

- "9, The Board adhere to the opinion already expressed by them. They do not

consider that the course taken by the
From Government, 28th October 1862, No.2,298, (Government in 1862,in waiving their -

Revenue Department. right of resumption in future cases, can

at all affect the present case which,

so far as Government: and Nundesam'

disposed of in- 1853.

1 i " ’he Zemin- -
.~ The Government awaited the result of the recent suit between t -
dar :nd Nu?ndesam Chowdry, simply, as it seems to the Board, in order that it

i 1 j d to the Zemindar
: bt be decided whether the village of Rajam should be restore
lf];:a% of charge, or with a proportionate additi;n to his Peshkash.

4. The ruling of the High Court in these suits places Government in precisely

the position which they described in the Esxtract Minutes Consultation quoted above,

-and gives them the power of Tesuming all three villages which were improperly

" A o,
- ali the late Zemindar. The Government have voluntarily divested t
; illiréztggt]])gs ri:gh: :s regards two of the villages during the life time of Nundesam

d it now rests with the Government to decide whether they will require
; gﬁﬁiﬁyf’eiik;shngf the Zemindar should be increased on the village of Rajam
! being transferred to him, or whether they will give him the benefit of their recent

« orders.

———

No. 536.  From G. §, FORBES, Esq., Collector of Ganjam, to A, J. ARBUTH- -

“NOT, Esq., Chief Secretary to Government, Madras, dated Chetterpoor,
29th June 1864, No. 130. S -

A

.
-

(‘.SI‘R, . ) ‘ l_:./ . r:“/“ ) |

"+ 1 have the honor to request that you will be so0 good as to obtain the orders of

" Government on my letter of the 7th Scptember 1863, No. 177, on the subject of the
Rajam village of the Turla Zemindary. - . . . .

- -
- @
s

-

DRA HARI CHENDRA DEQ’, ; January 1864, No. 299 ; 15th January
Zemindar of Turla Talook, in the Zil- "~ 18064, No. 303; 15th April X364, No.

T o, | 11,151;20th May 1864, No. 1,533; 20th
lah of Granyar May 1864, No. 2,081, and 17th January

‘ [ 1865, No. 193.)°, "

“No. 537, N ORDER Tn;t;iz;aon, 30;1‘1 May ;865; No. 1,152:

1. ‘During'&he management of the Zemindary of
.| Land Revenue.\ Turla in 1847 on behalf of the Minor, the Mokl}:assa

g village of Rajam and two others of a similar tenure were
- re-attached to the Estate, as unauthorized alienations made by the former Zemindar

- not binding upon his successor. .

; . ((Here enter 22nd August 1863, No.
: 172219 ; 14th October 1863, No. 2,698; . .
. Datitions from STREE RAMACHEN. | - 26th Novernber 1863, No. 3,284 ; 15th

N

Proceedings of the Madras Government, Revenue Department, 9
’ 30th May 1865,

"2, On appeal from the purchaser of these villages, the Government admitted
his claim as against the Zemindar, but asserted the reversionary right of the State on
the ground that their full valuation was not included in the assets upon which the
Peshkash was caleulated and determined. On the production of proofs of the pur-

) - ' _chase of two* of the three villages, the

Government directedf that the purchaser
- ghould be put in possession of them for

life, but that Rajam should remain under

the Collector’s management on account
of the very doubtful nature of tho alleged purchase, and because it was understood
that the miror Zemindar bad instituted Civil Suits against the purchaser for the
recovery of the restored villages. .

- 3. The papers which are now before Government relate to the results of
theso suits in the original and appellate Courts, and with reference to these decisions
(which are, in either case, adverse to the Zemindar), as well-as to other considera-
tions of a gencral nature, His Excellency in Council is now called upon to decide
upoa the eourse to be pursued in regard to the disposal of the village of Rajam.

* Rittapadu.
Cumbarigum.

t Order No. 853 of 26th July 1863.

4. In paragraph 7 of their Proceedings of 22nd August 1863, and in their

placed the matter in a correct point of view, so far a3 to the effect of the Deeree of
the Court upon the point at 1ssue. The Order of 28th October 1862 does not, as

" sapposed by Mr. Forbes, affoct cases which were virtually decided eight years

previously. It was particularly stated ia that Order, that while Government did

. not admit the rights of Zemindars they would not press their claims hereafter, and

in the next paragraph they shewed that they were not prepared to re-open
arrangements already determined upon. To assume, as the Collector does, that
tho late Zemindar sold three lapsed Mokhassas which he had resumed is,in the case
of Rajam especially, to ignore the whole of the cnquiry which took place between
1850 and 1854, and with reference to which the Government dctermined that the

. alleged purchase of Rajam could not stand.

o

ducstion to the Zemindar with an increase of Peshkash, or to give it to him under the
spirit of the Ovder of the 28th October 1862. They consider that in every respect

“the latter is the most suitable course to pursue, and they desire that the Doard will

instruct the Acting Collector accordingly. There appears to be no reason to pay
over tho mesne profits to the Zemindar so far as they are derived from the income
in oxcess of the Kuttubadi, to which alone he has any claim of right. The excess

income Dbeyond the quit-rent which is now conceded to him, is given by the
Government for thé future as an act of grace. :

- 6. If the accumulated quit-rent duc to the Zemindar isin deposit, it will of

- course be refunded to him. -

- subsequent Proceedings, dated 23rd September of the same year, the Board have -

5. Tt is entircly optional with Government either to transfer the village in

7. The Petitions recorded above will be returned, through the Collectoi',‘fof ]

delivery to the Zemindar, who should at the same time be informed of the decision
of Government in his case. ‘

(True Extract.) |
S ‘ ' (Signed) W, HUDLESTON, -
' Acting Secretary to Government, -
. To the Board of Revenue. .
,, the Collector of Ganjam. 1
Ixd. 8. T. Augustin.
' !
. l
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