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Proceedings of the Madras Government, Revenue Depariment,
- 29t% May 18635.
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No. 477. Read the following Proceedings of the Board of
: o April 1865, No. 2,107 :— ‘ :
Read aéain Memorandum from the Quarter Master General of the Army, dated 16th

December 1864, and recorded in Board’s Procecdings, dated 17th J anuary
R - 1863, No. 266.. - :

Read -al.so the following letter from J. D. ROBINSON, Isq., Collector of North
l . Arcot, to R. A. DALYELL, Esq., Acting Sceretary to the Board of
Revenue, dated Ayithepalle, 9th March 1865, No. 36. -

L. I have the honor, with refoercnce -

wevenue, dated 26th

N v

Dated 17th January 1’865, No. 266. -

7+ Enclosures returned. submit the report therein called for.

; 2. I cannot think that the matter discussed in these papers is one with which
' the Military Authorities have any further concern. A parcel of land, valuable from
" its contiguity to a large cantonment, is withdrawn for Military purposes from the
© possession of its then owners, in days when such . appropriations were made in g
- much less formal manner than would now be safe. . -

! 3. Itis not likely, from the very nature of the interests at étake,-rthat tilis‘
t appropriation was effected with the free and willing eonsent of the then proprietors,

- nor is there any thing on record to shew that compensation was offered or accepted.
: The very eagerness of the parties to re-enter on possession may be accepted as evi-
: dence that the land was then parted with most reluctantly, and that it had a valug in

4

t their eyes then which they have never lost sight of.

[

B R 2P O T T

\;Military purposcs, the Brigadier Commanding Vellore, without (so far as I can
gather) satistying himself respecting the previous history of the transaction, makes
i over on a self-assumed authority, to certain outsiders in no way connccted with the
. village to which the land is attached. I eall Brigadier White’s authority self-assumed,
: because to my view his authority ccased when the land returned to the cultivable
: area of the village, from which, for exceptional and special purposes, it had been
¢ temporarily detached. : 4 ‘ o o
i 5. Onthis, the parties, or the legal representives of these parties who. wero
: unwillingly dispossessed, came forward and claimed the restitution of rights which
" they only surrendered under an authoritative pressure, which they felt it would bo
".vain to bear up against. - They are then told that the land has been otherwise dis.
; Posed of by the Military Authorities ; and in aggravation of the hardship, are now
. twitted with, their long silence, their very forbearance and patience being thus made
: an argument against their most rightful claims,

to the Proceedings noted in the margin, to |

4. This same plot of ground so acquired being latterly no longer required for

6. The question lies in the very narrowest compass, .and is solved in the

: answer to the following question. ITad the Brigadier authority to dispose, under '
- its then altered conditions, of land which had returred to the cultivable ares of the
' village ? I answer not, as when the plot ceased to. form part of the Military Can-
. tonment, and reverted to its original purposes, the Military jurisdiction ceased
. likewise, and its subsequent disposal rested absolutely with the Revenuc Aunthorities
. and with them alone. . : - ’

7. < The _plea-of ‘silence I have already denounced as an aggrax*ation of the -

. hardship ; the other plea, that a well has been sunk, and further improvement made

; by the partics put in by the Brigadier, is not one whit more conclusive ; itiga -

! question which may be left to the parties themselves to decide by arbitration, compro-

. mise, or Civil action, as they may think best; butit is not one which should bar

- the former owner’s right to re-enter on possession of ancestral property, a possession
¢ Which fell into temporary abeyance owing to circumstances only over which he had
- - 4 h

.

no control. . :

8. Ihave no hesitation in saying that the rights of the case are as plain as
A B G, and that Brigadier White exercised a Jurisdiction in the matter which he did

-
A -

. not possess, and ignored (unwittingly probably) the rights, proprictary, or in every

. case, preferential of the parties ‘who now protest against his act, -
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~ - fident that they cannot see the question in any other light than t

-

" consideration of its having been enjoyed formerly for many years by Lis a

h)
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- Proceedings of the Madras Government, Revenue I

23th May 1865. |

epartment,

.

- 9. The restitution of those richts is g s i
g z a simple question of bare juct;
faith, and as such should be enforced, all impediments notwiﬂfs%;flt(i?e \
rights were only surrendered on certain conditions, and these were condilz]i%;ls “Illliesle
‘hich

from their very nature make it more than ordinar; i
I > arily des
faith should be kept with those who were forced to sﬁbsecgrlirt?;) lti ttllfgrfhe fUJICSt— good

10. With these remarks, I beg to leave the matter jn the Board’s hands, con-

hat in which it has

"vresented itself to every Revenue Officer who has had to offer any opinion on th

subject.” ’

- Y. Resolved that the foreroinge pa be" i )
< pers be submitted for t} : :
His Excellency the Governor in Co?mcil, with advertence to the“ivgsnslderatmn of

the Quarter Master General in the concluding paragraph of his Memo]iaii{c{)tffxfsed b d

: 2. Ttwill be observed that certain land, now said to be i ‘
L ) s a 8 nclud ithi
limits of the Vellore Cantonment, was up to 1840 held on Puttah, a;lldeéllll‘t‘{ifz}lltllezltll;e
the Ryots of the village in which the land is situated, and that, in December‘1859y
the land having then been waste for a peried of nincteen Jears, was made over, by
’

Brigadier White, who commanded the station, to one Abdul Kt Tul
another, for cultivation. ] - tader a Tailor, and,

3. The descendants of the former Lolders now represented by R n
Reddy, the Monigar of the village, raised objecti:)ns to th%a land bcing gif;;agimo

a stranger, and apparently made these objections defore, as will bo « .
. Abdul Khader obtained possession. Yootions before be shewn hereafter,

4. The casc was in the first instance reported to Mr. Elliot »
. v . . N ) th A
of North Arcot, who decided in favor of Abdul Khader, on thtaogzroufl?l %ﬁ:ﬁﬁgﬁg

was at the disposal. of the Military Authorities, but M i
the : S r. Robinso
the District, when the case camé before him in appeal, 'reversel(ll’ tfl}éoocr(c)igsc(ff(? rh(l)f:

subordinate, and placed Ramasawmy Reddy in possession of the land in dirputo, 3
b -~ ‘< D’ 11
ncestors.

On the
r 1859,

5. Meantime Abdul Khader had addressed the ML, A T
first occasion he submitted a petition to the Brigadjee;,mc;;z‘:;zlr glustth(l))rjgl es:be
or within a month after the Brigadicr had passed the orders granﬁm”h?m tl
stating thz}t he h'ad commenced to repair the road leading to the land thm t t}lle land,
hiad been immediately put a stop to by the Monigar, and that the Civil Z e work
ordered him not to make dany outlay until the orders of the higher autho?f’en had
been obtained. It does not appear that any notice was taken of this eﬁ;ims had
four years after, in November 1863, Abdul Khader acain addreqseg on, but
to the Station Staff Officer, complaining that Ramasawn?y Reddy had ba pention
possession of the la_nd in October 1860, requesting that the land mitrh(;e}g1 put in
over to him, and claiming compensation for the outlay Lie had made on {] ,(13 made
accordance with Drigadier White’s orders. ¢ land in

6. In the February i ‘ 1 :
il "t? }j%b‘fuﬁ} fol%owmg, the Officer Commandmg Ve
tavil Authorities regarding the case, and after some correspondence, during whicl
it was clicited that, as far as could be ascertained, no compensation was given whe .

°5 yilen

the land was originally taken up for Militar y i
¢ 1 y purposes, he submitt
through the General Commanding the Division to the C(’)mmandcr-lin-ecc}hitel}e matter

Hore addresséd the

. 7. The Quarter Master General, Colonel Seott. while admittine .
('ultiqs which surround the case have’beon nccasioneil by th2(§;g£$;:‘rﬂmr‘;(t'léedq]fﬁ-
of Brigadier White in granting the land for cultivation on his own autﬁoriﬁf :: gi‘
opinion that Ramasawmy Reddy should be required to reimburse to Abdul Iﬂ;ade(:'
any mgtlay he may have incurred.  Healso accepts, as it would scem, Abdul Khader’s

“assertion that the cost of this outlay was really Rupecs 200, ’ h

8. Colonel Scott, by desire of Iis Excellency the Com in-CLi ’
] e | s Iix 3 mander-in-Chicf,
_]exprl'esstes qri ognu((;n that the Civil Authorities committed an error in displo:i;ilf)(;’
and sct asude by Government for Military purposes, and recommends that the 1o
should be again included within the Military limits, o the land

W‘:»g % e X - )
° X hagamanet A A e o D

and goéd :
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Proceedings of the Madras Government, Revenue Department,
- 29th May 1865.

9. The Board observe, with reference to the first proposal, that the Govern-
ment cannot compel Ramasawmy Reddy to make any compensation to his opponent,
but they also doubt whether any compensation could in equity be claimed. There
is nothing beyond Abdul Khader’s own assertion to shew that he incurred any
outlay in regard to the land, while his own petition proves that in less than a month
after the issue of the original order granting him the land, he was warned to desist
from making any ouflay. If, therefore, while the case was sub judice, he chose 1o
incur any expense, he did so at his own risk, and the Board consider that he will
have nothing to complain of if he be referred to the Civil Court to establish any

claims which he may possess against Ramasawmy Reddy.

10. As to the further remarks of His Excellency the Commander-in-Chief, tho
Board must express their regret that when the casc was first brought before him,
Mr. Robinson did not at once place himsclf in communication with the Officer
Commanding Vellore. The Board agree with Mr. Robinson, in considering that the
Revenue Authorities should invariably dispose of all applications for lands required
for cultivation ; but, at the same time, when such applications are made for land
situated within the limits of a Military Cantonment, the Rever.u}e Officer shqu}d take
care to pass no final orders cxcept in consultation with the Military Authorities.

11. " The Board would suggest that distinct instructions be issued to all Revenue
Officers on this subject, as the necessity.of some such instructions is apparent from
the present case. For the land in (}uestmn having been forma!ly put in the posses-
sion of Ramasawmy Reddy, it will not be possible again to include it w1thm- the
Military limits, except at some expense, and under the formal procedure preseribed
by the Act for the acquisition of land for public purposes, unless.Ramasawmy'Realdy
¢hould acree to some private arrangement, under which he mlght‘ be permitted to
liold the land so long as it shall not be required for any Military purpose.

" Orper THEREON, 20th May 1865, No. 1,124,
' 1. 'There are three points clear in this case—
1. That the right of the former holders of the
" 1and revived when the spot was again available for
cultivation. )
II. That it was the Dbusiness Qf the Revenue authorities to ascertain who
od the former holders in the village. ‘
III. That Abdul Khader had no right whatever to the land, and that the
Brizadier was not competent to give him a title. . .
” 9. Under these circumstances, and as His Excellency the Commander-in-Chief

. the land being cultivated, the Government see no necessity for
?];)eerint?)t (1)111)%]21(‘:{‘?0:2 il’f the mattec;'. It is evident that Abdul Khader’s acts on the

v ted immediately on his taking possession, but if he can establish

:1?);1 (t‘l:irxiltil'éirf:?;rl%ensaﬁon on account of money spent, the Courts are open to

h-m'l- 3. The fact of the land being cultivated will not place it beyond the Military

limits. . . . .

4. The Government do not consider 1t necessary to 1ssue any circular instruc-

tions in consequence of this case. Mr. Robinson was wrong in not communicating

with the Military authorities in the matter, but the first error lay with the Brigadier,
and his act shewed that the land was available for cultivation.

‘ : (True Extract.) _ 7

(Signed) W. HUDLESTON,

' Acting Secretary to Government.

l Land Revenue

represented t

-

To the Board of Rgvenue.
Exd. S. T. Augustin. -
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No. 266.

of the Army, to W. HUDLESTON, Esq, Sacretary to
Pecember 1864 :—

. tyasitis unanthen

sanction of Head Quarters, and for sach a purpose as cultivat

", he cannot be re

his, (not;wi thstan

held that he is due to the Petitioners compensation for that lo

>

opinion that an error was ¢ommpitted in this case.

".ing his views for comm'u_qication to the Commander-in-Chief .

Jand as of old.

’ “’fﬂ"";‘v"?’ the Boa

;'Réad the following Memorandum from Lieutenant-Colonel F. H. SCOTT, Quacter Master Genéral

‘evidence that compensation Was ever paid to him for it after its inclusion in
_ashe summari\y_ejected the Petitioners, thereby involving alossto tuem of some 200 Rupees, 1t is

PROCEEDINGS OF e BoARD OF REVENUE, dated 17th January 1865.

the Board of Revenue, dated 16th

1. Forwarded to the Board of Revenue with the following remarks, _
9, The land in question appears to have been included in Military limits ab least for some

! time prior to 1829—vide Extract from an old plan in this office.
ticated, and ib is unknown where the original was procured from.

" YWhite exceeded his authority in granting land within Military limits to any person without the -~

Pharoat’s plan is of no authori-
Brigadier

jon, with which he had no concera. -

" He, therefore, is responsible for all the consequences : but having left the Army some time ago,
ached. The Monigar should have sued him, and not the Petitioners.
* Jand being once the Monigar's, though in occupation by the Petitiouer, it 18 presumed must still be

ding that for many years he did not advance bis claim to it,) since there is no
Milifary limits, But |

Bat the

S8,

, 8., Then as ‘t‘o‘ the otf)ér questions of the right of & Civil Officer to interfere with the dis-

..posal of ground set aside by Government for Military purposes.
' p The Officer Commanding the Garrison should

at least have been made aware of the proceedings, that he might have had opportunity of asserts

The Comman(}er-in—Chief is of

But nothing of the sort was done.

4. The Commander-in-Chief, therefore, ;ecommends that the land be resumedeoi' the reasons
. for * *hich it was originally included in Military limits ; that the Monigar pay compeasation to the

" Petjtioners ; that the boundary remain intact ; and that the land be &

llowed to revert to Nunjah

J rd of Revenue feel therhselveé'iﬁéo"rﬁp’eﬁehf to-decide the case, thsCommander~

- v jn-Chief requests they will be s0 gaod a3 to forward the correspondence with these remarks to

Governmeat.

a—

ExcrosorE No. 1.

n Vellore, 26th November 1864, N

S}
regarding a piece of land
limits, I have the honor to request you 4 :
tion and decision of His Excellency the Commander-m—Chxef.

- an, =B

v o e SRR ame o Y T .

,

_From Major G. SMART, Commanding Vellore, to the Quarter Master General, Bellary, dated

o. 583.

In forwarding copies of correspondence betwixt the Collzctor of Chittoor and myself
lying to the north of the Fort of Vellore, and situated within Military
will be good énough to submit the same for the consideras~

2, Thelandin question (is shown in Map of V_ellore marked A. forwarded) was lying waste
in December 1859, when it was given over to Davasegamony L‘{udaliar and Abdool Cawder by -
" Brigadier White conditionally, 8 per ¢opy of Cerificate attachsd, marked A.

3. Shortly after being put in possession of the same, Monigar Bamaswamy Reddy and others
eame forward and laid claim to the land oa the plea that it had formerly beea in the occupation
of their ancestors ; the case in dispute was carried before the Acting qu-Collectoi‘, Mr. Elliot, who -

' decided (vide Takid and translation enclosed marked B.) that the land being within Military limits,

' could not be jnterfered with by the Civil authorities; the Monigar however, dissatisBed with this
judgment, appealed to the then Acting Collzctor of the District, who reversing the decision of his
subordinate, directed the ground to be given up to Ramaswamy Reddy. -

4, Tewil be seen in copy of letter £.0m Mr. Robinson fo Acting Sub-Collector, Mr. Barlow;‘
No. 179 of the 18th March 1864, attached, that he based his decision on the fact that Ramaswamy
‘Beddy's ancestors bad held the land in Puttah for a series of years previously ; but I submit that this

a
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was mnnifestly unjust for the following reasons :—The land in question had been out of the pnss i

, N " N . “.hole \: & .
sion of the Monigar’s ancestors for nineteen years previous to December 1839, during the (
period of which the Monigar wonld appear to have taken no s'eps whatev

i
it from the " )
.r to resover it f i
Military authorities, nor eyen made an app

- — R AW PR CTTETTEY [y
B
v ' .

‘ication to be allowed to caltivate the g“"md' and it w:i . 1
oaly on seeing that the ground was given over to another that a feciing of jealousy :ipon y 1

rently prompted him to claim it as his own. On the case being brought up before the Collecndde.
\ L appeal the ground had already been in the Petitioner's possession for ten months, but no €0

iiomer - 1
L . ration was given to the fact that 1}19 ri]e# and -/ ook r
. on . « .
' ‘ . improving the land, so that when t:ev;m been
took possession he found a road ready made, and a well dug, &e., without any expsnse aving 2%
incurred by himself in constructing them.

o

. rthe R

9. Apart from all this, however, I would beg 3 be informed whether itis f°mP't{?::i:‘;;na, A

.. H eo . .-

¥ See copy of letter from Exerative Agent; Civil authoritjes to deal with & €a5€ %", long 8 s
Bange attached, " mhmc‘?uge Fellre and whether the groundf baving for 20 |

was right that the Collector should, m C
trary manner, cancel and reverse an order of the Brigadier Commanding Vellore.

R VCOSt 0‘3 M
] 6 The Petitioner Abdool Cawder is a poor man, and att-rly unable to bear t h;;;cellt’z‘“c:
Suitina Civil Court. 1, therefore, beg that the who'e cise way be subaited 10 Ris ‘

. . cact, or bt
7 with a view that the opinion of the (Government Lw Offi sers iay be taken 01 the subjec™
[N matter referred to the Reveaue Board for decision.

period been a part of the Military Cantonment it

¥
"

e et 49 ™
e m——

N i
PSPy

- .
. -
—~—, - -
T oL ~ =
+ 2

—t bn man
.

.-

. No. 1,281, - . /
1 ' "~ Head Quarters, Centre Division, I adras, 20th Norember 18G¥. '
t

. :co been 3 . - 1
» - . c ) , ' -
It “!’E‘a;-s Eo me that the land withiq Military limits at Vellore has more than of

~ Cde UL Lot e v ey SO

a - ~
e 8y .
. . . ) ‘e"CISF?}b o'ﬂ’ ~
OO vare vy ‘._.'_!{":v:’v ARLALFISe] © ana AT oY e -'1)'1‘,‘ e . v

. oD ll
H . . Sno & ers [
}mthonty. Of' a former occasion a similar case arose so far as tue Collecior patiing b o)
vos-cs«on of land within Militar

fog®
. . . . another bys: .
¥ limits, which hal previously beor. grantt‘i to any 3 ¥v 5-(1‘.’3} . K

Biigalier, at Vel . 13 imi i i i pout
. . £ b ? ellore ; the Military limits are diffi-ult 12 ascer:ain on the groun ! Yooy of gty
PR 1";? @ scen from each other. * Brigadiersand Co'lectors have both claime 1 t4a Fis (peDts
) LR * ) . e‘ i
L ‘0z land.  The Petitioner, Abdool Cawder, bas a claim for compensation for 2n¥ woprey
~may have made. But thism

" tc b2 sobiol
: ust rest with Goverament, and [ recommend the c?se v
(\ted to the Government Lay Officers, " :

1

[ y——

Mabras . ' Major Gene\’“‘: .
. : : ’ (Signed) W. A. McCLEVERTY, 34) yisi0B:
] %« ,29th November 1864, T ! ~ Commanding Centre Df\ e ,L
- s 4
{ _ B R |
; \ - Excrosure No. 2. Sy ' - , ‘ i
‘k : - X Ansteacr,—Copies of correspondence, '

¥ Phd
——
L]

{

] ‘ A 'n. i

B . L S ENcr.osmgg Nos. 3 to 6,.—Sketches. : ’
Y e -

‘ ‘ ‘Forwa.rdexl to the Acting Collector of North Arcct for early report: : R

- . (True Copies and Extract.) TON, - . T |
o T ) ‘ . S Ny ‘. o Lo
‘ - S WO e
Tod.D. P‘~0b'ms°n’ Esq., Collector of North Arcot, o . S

Coby t0 T e o . with enclosures to be returaed. v ' T
Py to heuten‘mt'c,"l‘mel F. I1. Scott, Quarter Master Gencral of the ArmYe - SO "
. Bxd, 3. Wrighe, ' ' '

-
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