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No. 186, Real the following Proceedings of the Board of Revenue,'dated 6th Janﬁary 1864
. No. 40:— - ( : -
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Judgment, .

r Read the following letter from the Collector of Ganjam, dated Cb(;tter pore, 26 ;

i 1863, No, 247, o coerbore, 26th Novembe

, ¢ With reference to my letter of the 14th instant, No. 227, I have the honor t A -

S § the information of the Board copies of Judgment al’ld Decree passed by _the C(;:iolrJ l;)d’f: li:lvaéti:;):

: ;*T ‘;J,No. 11 of 1863, on the file of his Court dismissing the Suit brought sgainst me,
i T Escrosvre No. 1. i

. %, Court of the Zillah of Chicacole, dated 17th October 1863, 3
Original Suit No. 11 of 1863, !

Present.—T. J. KNOX, Esq. ;
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1. The Plaintiff states that when the husband ofglst Plaintiff and son‘-in-law o\f 2nd Plain
i tiff' died according to his Will his Estate, valued at Rupees 12,897-13-8, was taken possession oE
ﬁby 1st Defendant on bebalf of Government, which was named Executor. 4

$ 2. That according to the terms of this Will 1st Defendant was bound to pay them (Plaintiﬂs)Z

y ‘the interest on 8,000 Rupees for their yearly maintenance, and to apply the interest on the:

\ ‘remainder to the support of a Choultry, : ;

| . 8. The Plaintiffs assert that Government declined to take upon themselves the administra-:
o ‘tion of this Estate according to the Will, - }
S ! _4, That though Ist Defendant has paid another person 700 Rupecs, and he has only paidi
‘i {‘ ‘ %Plamtlﬂ'300 Ru;.)ee.s. . ' . i
v ; 5. The Plaintiffs pray that the entire Estate may be made over to them, and calculating its,
{present value to be Rupees 20,985-2-1, they sue for Rupees 19,985-2-1, giving the 1st Defendant.

Joredit for Lis paymens of 1,000 fupeess = 77777 77 e c - o e T a e e

I 6. The lst Dcfendant answers that the Government did ¢onsent to the Collector executinﬁ
%the Will, and 1st Defendant, as Collector by a Power of Attorney, appointed 2nd Defendant his’

¥ Agent in the madtter, ‘ o ‘ ‘
7. The lst Defendant affirms that the Estate has been duly administered; and the pro-

£ wad

"

ivisions of the Will carried out. ' . )
R . § 8. That Government Notes for 8,000 Rupees have been bought, the interest of which isi

e sk s

o ) gaﬂ under the Will that the Plaintiffs can claim.

i 9. That Plaintiffs have already received 300 Rupees of this interest, and there is more i
gthe Treasury which they will not draw, the 1t Defendant refnarks that interest could not be
L. ' \paid before it accrued or of out capital, hence some delay has arisen. - k
¥ 10. The st Defendant states that as soon as further assets are realized and investments made:
in Government securities, the endowment of the Choultry will be progeeded with. i

%' 11. The 1st Defendant remarks that Plaintiffs in tpis.Suit seem anxious to get entire pos-‘
gession of an Lstate which the teuator showed pariicular anxiety should not fall into their

3
§
hands. . ) | . “
¥ 12. Thelst Defendant claims a dismissal of the Suitas he has done his duty in good faith.?
The 2nd Dcfendant signed the above statement, ‘ : i
* . 13. The Civil Judge baving considered the pleadings in this c1se and the documents oﬂ‘eredg
by each party, is of opinion that this Suit may be at once disposed of, - - o
- = b 1j. 'The Plaintuffsare clemly proved in have made afalse statement when they said that;
? ‘ Government were not the Exccutors to the Ystate; it is true, as the official documents show,?
when lat Defendant as Collector on 22nd November 1360 reportéd the death of Sicenevasa Row,!
the Tahsildar of Poobacondah on the 30th October and reported the purport of his Will, pray«
ing that Government should administer, aud here it must be presumed by Government he intended
its immediate local representative, Ist Defendant, the Honorable the Governor in Council, in an’
Order dated the 20 h December 1869, was not d:sposed toaccede to the request, and directed that
st Defendant, Mr. Forbes, shou'd refrain from 1aking any steps in the matter, beyond advising
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;?Z ‘ : ) ;w}ahva o her Basbands 81 viner o further repieceetdlon of themutior, aud o sscorda oo
t‘% 3 with the opinion ot the Bu‘AIZ:LT‘ﬁP‘Vem!*,%he (rovernment, in an Order dated 27th  September
4 3 1861, consented to the Collector as uts vepresentative executing the Will, as a special case, so fap
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to employ 2ad Defendant as his Agent, and thers is ample proof that the trust has not been
neglected.

15, - It is clear the Plaintifls have no claim whatsoe_ver. to the Este_xte beyond .wbat tl;g
testator actually and distinctly bequeathed them. The Plaintiffs do not aﬂlrm_f}e:cts wlucl(l1 V\;(})‘ll
. 'show that Ist Defendant as Executor has committed any breach of his frust, either towards ehm | 1,
or others. - ITe affirms and hag brought documentary evidence to prove that as requx.red, by tﬁ e oA
terms of the Will he has invested 8,000 Rupees in Government secaritles for Plamntifls’ beuefit, 2y
. _and Plaintiffs themselves admit they have received a portion of the interest, namely, 300 Rupees, }

nor dves 1t appear what iy Plainils have env further right of action in the_ matter, for cven ) 3 v
supposing 1st Defendant as testator was capable of detrauding tne Cuouliry of its vuduwments, i1

Plaintiffs are not the persons to come forward to protect its interest, moreover as Collector 1st
- Defendant has special dutics connected with such endowments, and was the most sujtable person
the testator could have found to carry out his wishes. .

‘ 16. The lst Defendant has submitted to this Court a number of accounts showing receipts
L and expenditure on account of this Estate, and the Civil Judge cannot suppose that they are

incorrect, and the Plaintiffs make wo objection to them, and they afford primd Jacie proof that
the Istate has been properly administered to. '

i
17.  The fact is that this Suit is an attempt made not by the Plaintiffls, who are respectable j
widows and probably content with the very liberal arrangement the testator has made for their E
maintenance but by their own family ; no doubt the testator, a man of expcrience, well knew that %

if he did not make some such stringent Will, his Estate would be swallowed up by his wife's {‘amily,
and his wife and mother-in-law probably left destitute. Ilis Will must be maintained, and it is clear
its provisions as regards Plaintifls have been fairly provided for and carried out by 1st Defendant.

18. The misfortune is that through the intrigues of their relatives, and the ignorance, if
not worse of the Vakeel who advised them, Plaintiffs have incurred heavy costs for no use
Whatsoever ; the most they could have sued lst Defendant for was their yearly income, the
interest on 8,000 Rupees, and yet they are advised to bring a Suit for 19,900 Rupees, without
one decent plea to advance.

- 19, The Decree of this Court is that Plaintiffs’ claim be dismissed, and Plajntiffs pay all

< swsh

(Signed) T. J. KNOX, Civil Judge,
(True Copy.)

(Signed) G. S. FORBES, Collector.

ENcrosure No, 2.—Decree.
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Ordered to be submitied to Government in continuation of the Board's Proceedings
No. 7,842, dated 12th December 1863, : .

ol

g

No. 187. OrDER THEREON, 1Gth January 1864, No, 96, ' r:
Ordered to be recorded. , ,
. (True Extract.) ‘ ' ‘
(Signed) C. G, MASTER, Lo
Deputy Secretary to Government. | 3 :

L]

To the Board of Revenue,

Exd. S. T, Augustin, ' ; |
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and decree passed by the Civil Judgo of Chicacole
dismissing O. S. No. 11 of 1863 for recovery of
Rupees 19,985-2-1 being tho valuo of tte Estate

of Strecnivasse Row late Ta 11dar of rPooba,-
condah. 2
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