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Proceedings of the Madras Gove()zment,'Revenue Department,
6th June 1864." -

No. 59.  Read the following letter from E. IL .LUSHINGTON, E«q., Secretary to the

Government of India, Financial Department, to the Secretary to the Government of Fort .

Saint George, dated Simla, the 21st May 1864, No. 283 :— '
Sir, -
I am directed to forward, for your information and guidance, copy of an opinion by th,
"Advccate General, from which it will be seen, that the expression * liableto confiscation” used
in the Customs Act, does not confer on the Adjudicating Officer the power of imposing a lower

penalty.
OPINION.

The expression * liable to confiscation” is not used in the Customs Act with the intention
of giving the Adjudicating Officer a discretionary power of imposing a lower penalty., The meaning
of ¢ liable to confiscation” is that, if the facts in the particular case are made out to the satisfac-
tion of the Adjudicating Officer, he is to adjudge confiscation. Thus, the 199k Section provides
that goods  liable to confiscation” may be seized. Section 200, that the goods so seized * on the
¢ ground that they are liable to confiscation” shall be delivered forthwith into the hands of the
proper Officer, And Section 218, that the Officer in charge of a Custom House may  where
the goods are liable to confiscation” adjudge such confiscation. If he thinks that the goods are
on the evidence not liable to confiscation, he will of course direct their rclease, but if they are
proved to be so liable, he can only adjudge that they be confiscated. The power of remission or
modification is conferred only by the 223rd Section, on the Chief Customs authority.

' : (A true Copy.) .

’ (Signed) T. H. COWIE,

ORDER THERLON, 6th Juhe 1864, No. 962,
Ordered to be communicated to the Board of Revenue

Q1th April 1864,
No. 60.
Separate Revenue, No: 4. l

fo their information and guidance. “
Customs. l - -
. (True Extract.)
(Signed) C. G. MASTER,
Deputy Secretary to Governments
Ta the Board of Revende. \
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