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“j o S v ' Proceedings of the Madras Government, Revenue Department,
TR - - 1 " o .20tk May 1864.

E . ~ ¥

- No. 230,  Read the following Proceedinl;\;s o;' ;%eOBoard of Revenue, dated 9th' May 1864,
. . vo. 2,790,

Re.azd the following letter from the Collector of Malabar, dated Calicut,. 21st April 1864,
No. 92:—

. 1. A shorf time ago copy of a Petition purporting to be addressed to Government by
certain individuals, claiming to be Jenmis of certain lands in the Talook of Ernad, long con« +
sidered as Government escheats, was sent to my Office.

. No notice appears to have been taken of the Detition by Goverament ; but it refers to an
important question which has often been agitated, and on which, though it may be said to have
been definitely settled long ago, it may be desirable again to take the Orders of Government, with

.reference to the escheat settlement now progressing in Malabar.

The correspondence and papers noted refer
to the matter which may be biiefly stated as . v
fellows, * '
2. 1In 1801-2 certain Mopillas in the then
Talooks of Shernad and Ernad were declared
! . 8th Feb 1819, ' i i i
Do. fromdo.  do, . * ") enclosase. " .. Tebels, and thelands in their possession wero
Mr. Greme’s Report to the Board of Revenue, Section 6, declared escheats.
paragraphs 1,356 to 1,888.
paragrap These lands were gradually given out by

Letter to Board of Revenne, dated 16th Juna 1817,
Do. from do,  do. o 24thJuly o~
Do. to do, do. s .2nd September 1818.
Do. fromdo, do. » 17th  do. »
Do.to do. do, 5 15th  do. '

1 enclosure,

Ve e gt o —m 4T

' : Letter to Board of Revenue, dated 14th September 1843,
' 2 cenclosures.

Do. from do,
Do.to do,

Do. from do,
Do.to do,

Do. from do.

do.
do,

do.

dos’

do.

Decree of Sab-Court, Calicut,

"
2]

20”

- n

F1]
n

16th October ”»
25th July 1818,
2 enclosures,
21st Aungust 18483,
2nd September ,,
2 enclosures,

' 26th October

Original Suit No. 329

Government to other occupants, often the im-
mediate relations and heirs of therebels, The
occupants paid the assessment, as well as the
Jenmi Shistom or proprietor's due, to the
Government, and this has continued up to the

present day.

of 1812, forwarded to the Board with lotter dated 2nd
September 1848. . .
Petition presented by the Hindu Inhabitants of Ernad

3. So far back as 1817 the {hen Collector

] » gﬁlozlz):ﬁ istgZ}:chellcncy theAGovernor of Madras, dated [ Vaughan brought to the notice of Govern-
‘ S . ment that it was desirable to sell the proprietary
' right vesting in Government in the escheats in Malabar; as the purchasers, becoming Jenmis, .
- would take far greater interest in the improvement of the land, and have a greater stake in the

tranquillity of the country,

% Further correspondence passed and the question was referred for the consideration of
Mr. Commissioner Graeme, ‘ ’

* 4« . Mr. Greme distinctly states* that many lands whose rebel occupants were merely
. ‘ mortgagees or lessees, had been declared
escheats ; and considered that if the proprietors

came forward and cleared the mortgages, the lands should be made over to them.

- © % Vide his report dated 14th Jannary 1822, paragraph 1,358.

But no arrangements of this sort were then made, ¢jther with respect to these escheats, or for
the sale of the proprictary right in any of the other escheats in Malabar.

5. This principle, that lands escheated from rebellion of occupants would be restored to

o proved i)roprietors, seems to have been immediately recognized ; at least I'do not find it any
where controverted. But difficulty even then appeared to exist in determining who were the
proprietors; and very few and fesble attempts appear to have been made by proprietors them.

selves to establish their claims. In no single case has claim been established hitherto, '

it I ST

.

6. In 1823 it secms certain individuals petitioned the then Collectort with a view to the
! : ‘ recovery of certain escheats of which they
- . gh . .
¥ Mr. Vanghan, claimed to be the Jeomis. They offered to pay
-the mortgage liens if their proprietary 1izht was admitteds § L
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Proceedz'ngs of the Mag,

2(;1}5' Govemment, Revenue Department,
th

MMM 4 May 1864,

They were directe

—
d to pr . .
however, for about y Prove thejp claimg,

They appear to have taken no steps to do so
. "ad Tahsildar was directed again to call on them for
o Pheir proofs; anda further order distioctly
b aftermang, ) 19form?d them that if further delay took place

) tended to, Petiticners bhowever do nowappear to have
7. In Decembey | 1
at varioyg interyy
to Substantiate claimg

1828 4 Somewh, s
Is afterwards ; but
till 1842 when

tlons milar Petiiio

besond petiy;
a suit was broug

0 Was presented ; and several like Peti-

onieg ng steps appear_to have been taken

ht against the then occupants of certain

escheats, and the Collector, . by a Jenmi?® and

his GSSigneﬁ'f‘ to establish 1ight to the Jenm of

the lands op Payment of the mortgages. :

. The plaint was cismissed as the Sub-Judge

of Calicu§ declired the power of proof to be
entirely Wanting,

1 Judge on appeal, -

s Rilukanﬂen Musag,

T Kateat Krighng Menog

] Mr.Q, R. Baynes,

g 47, Menon, - 8. An attempt was made by Kateat
ame : .+ . ,
CSamelgger . - Govindat Menon 1o re-cpen the question a few

years later, but the plaint wes summarily dis<
"issed by the Sub-Judge of Calicut as alveady
der Was confirmed by the Appeal and Special

« This or

§ This man gly; )
a1meq ¢y hav . :
Furameswary Musad, by gon 4 the Jopg, Cile g

have heen Perfec ~
. 1] g ler, Both N !
wh Y Aware of Partieg y filed
ich t‘Ey Purporteg ¢, be sel};?n“d:;é)tgul Jature of tl‘:::
. S Uying,

9 The same Kateat Goyinds§ Menon
ANother suit to establish tidle to the Jenm
of certajn other escheats but with no bettes
Successthan before, the then Sub-Judgelj declar-
Ing the DPlaintif’s documents untrustworthy
and the evidence he attempted to adduce from
1 addressed 1 . the Government records unreliable. .
labar, mighy o gor o0 Praying that the Special Commis:
‘ X ’ eputed to inquire in the question ofﬂ{ese

I A, Ouslow,

52 a Petition w

R these Ernag escheats the Mopilla ;ccupants wereseldot

J Wel“;}generany Wortzagees ; and their rebellion cou'd ne
Ut there i 44 little doubt that had the rightful pf;
ight acknowleq & 10 substangiate their claims, they should and wou

ed i
carly corre on fair settlen,

The spirit of the spond
rietors, e sho

. : ent of the mortgage liens.
Jenm rights with prop

W8 ot only willingness but desire to settle th

) neeive thepef :
The families of some had doublesg Zie why if t.he true Jenmis existed they did not come forwar

SCo . .
fled to Travancore never to retyry S e extinet in the troubles of Tippoo's time, whilst otbe'
) ‘, °me howeyer must have remained in, or returned to, &

[ 4
.
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Proceedings of the Madras Government, Revenue Depariment,
20tk May 1864, '

country, but it is evident they were too apathetic, or too ignorant, or too $imid, to do more thaxil
address an occasional feeble petition. | |
The Government through its offcers repeatedly opened the way for the substar‘xtiation .of
ichts ; but no efficient action was taken ; and the most xnd?lgenﬁ must I think decide
asserted rig ’ hts may have been, have lapsed, and deserve no consideraiion now unless they
that whatever rig Sjnlll )(rlin a Court of Law.  Of this there does not seem the remotest proba-
;a.tlr.xtbe clzajf,ytliit:im;leescore of the absence of all other Jenmis the Jenm right of these lands-
ility, an ‘ ‘

clearly vestsin Government. |

12. Inthe settlement of escheats now progressing in this District Government sells jts pro-

i ta;'y ri:ht relinquishing claim to the collection of landlord’s rent or other due, save only the
prie g _

simple assessment. |
As a rule a very moderate valuationis fixed on the land and its Jenm is sold to the tenant

presently occupying under Government. 7 .
The valuation accounts of these Ernad eshceats have to a great extent been already prepared l

by Deputy Collector C. Kanaren, and the rest will soon be completed.

|

T e oy e s ey,

T e v e

13. The general beneficial effects of a fair and certain settlement of the Jenm right will
tell‘wit'h increased effect in the part of Malabar in which the escheats under notice lje,

The only question is, Is the Jeum to be disposed of as usual to the long standing occupants’

Land payers of Jenmi Shistom to Government, or is any attention to be paid to the clajms Ihav

above described ?

The Jenm title is most eagerly soughe at the very easy valuations fixed. The occupants on

-the one hand are most desirous to purchase it, whilst T doubt not any claiming Jeamis would be

«

only too Lappy to pay the valuation money to have their claim allowed,

But I am clearly of opinion that the elaims of the occupants are much the strongest, To
favor the alleged Jenmis at the occupant’s expense would be in my view contrary to justice ; and
would be quite contrary to the practice hitherto followed in the escheat settlements.

I propose therefore that the Jenm be sold as usual to the tenants occupying under

Government, . :

14, Under the circumstances I bave stated above, and with the previous decrees of the
Courts onrecord, 1 do not think there isany probability of claims being seriously urged, There
is certainly none of their being subsfantiated. But, if it is thought desirable, perhaps a ghort

: enactment might be passed declaring that any
As in Act XXIII of 1863with regard to waste land Eales. suit founded on claim to the Jenm of these

lands shall lie avainst Go;ernment for the purchase money received; and be barred as “against
D

the purchaser or for the Jand itself. , .
15. I beg anearly reply as I merely await instructions to have the sales proceeded with, ‘

1: The Board see not the slightest reason why the Collector should hesitate to proceed
with t.he sale of the Jenm right in these Escheats to the occupying tenants as in the case of the

Betutnad Escheat. . .
2. The Board were fully aware of the fact that these vague shadowy claims had from time

to time been presented, but never established. They do not doubt that originally there was som.e
fzundalion for the statement on which they are all based, but they cannot suppose that at this

- distance of time and in spite of the many vicissitudes through which the lands have passed since_
18ta

the Mopilla tenants or mortgagees who were subsequently proclaimed rebels, first obtained pos§es
sion, there is any possibility of the ~Government or the Courts being able to adjust the claims .

so that right shall be done to all parties,

v

¢
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 Proceedings of the Madras Government, Revenue Department
20tk May 1864. ’

3. Ttisnot to be presumed thatin ¢
can take place without some injury to pri
sulman Government of Mysore had thp
landlords availed themselves of the op N
much fear of successful opposition a;(rl)o
to be in the ascendant, ’
vernment, their asserte
Hindu landlords, But
Jenmi right capable ¢

his co.untry more than elsewhere great political changes
vate nr.ghts. I.t is highly probable that when the Mus-
Itn'e-'emmer.ce in Malabar, Mopilla tenants of Hindu
txi]utmti to assert undue cliims of propriety right without .
and they ool at when the Government of their co-religionists ceased
 rights moe e’dves were de.nounced as rebels against the British Go-.
am;;le oo e:d to be forfelt.ed to the Crown, to the injury of the old .
. pWit;mty has bc.en given for the establishment of all claim of
?eanwhile rights based on Lo :1 ndist‘ol:l; [()lroduc'.ng any favourable result to the claimants, and
cen o o ] 2d occupanc 1
. ;rov;ma up, about which there can b no uf)istal){’eand feserving o
» It appears to the Bo .
. ard th ;
is far greater than fhat A that the chance of doin
right, irrespective of these vague m
who were the Hindy ot
proprietors i
ed to as evidence. ’ e

f much consideration have .

: g injustice by ignoring these last clai
o ‘ a y ignori ese last claims
" ecﬁx.'opma} to sell to the occupying t:nants the Jeam
ti:ms : nlns based on an asserted right of beirship to those’
i o long past that probably only tradition can be appeal-

€ b su mt B”ed b "Il'
t G T y :

been afforded for the esta
« be disregarded as barred

OrpER THEREON, 20th May 1864, No. 867

e-ly concur in the Board’s views,
blishment of Jjust claims
by Iaps@ of time. ’

(True Extract.)
. - - -
. {Signed) C. G. MASTER,
Deputy Secretary to Gorernment.

Ample time and opportunity have
and any that may now be preferred should -

4

To the Board of Revenue, o

Exd. S. T. Augustin,

i o] o
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that whatever right
. be clearly established in 3 Court

~ and on the simple score of the 2
vests in Government. i

12. In the settlement of escheats o

. proprictary right relinquisbing claim to t

ow progressing in this Districy Government sells its
he collection of landlord’s rent or other due, save only

As a rule a very moderate valuation is fised on the land and its Jenm is fold to the tenant

present!y occupy?pg"t’mdreg Government.” . . _ -
T e val e Ernad escheats have to a great extent been already prepared

The valuati;m account§ of thes
d the rest will soou be completed.

| by Deputy Collector C. Keanaren, an
13. The general beneficial effects of a fair and certain settlement of the Jenm right will tell
‘ T

with increased eﬂ“e'gt in the part of Malabar in which the escheats under notice lie. .

The only question is, Is the Jenm to be” disposed of as usual to the long standing occupants

. and pay‘eEQ of Jenmi Shiit.om to Government, or is eny attention to be paid to the claims I ‘hav‘e
e abos? deserived 7% §F .

The Jenm title is most eagerly

are most desirous to purchase it, !
the valuation money to have their claim allowed.

éought at the very easy valuations fixed, The occupants on
tlie one hand whilst I doubt not any claiming Jenmis would be
only too happy to pay '

But I am clearly of opinion that the claims

the alleged Jenmis at the oc
be quite contrary to the prac

I propose therefore that.the

“ 14. TUnder the cireumstances I have stated above, and wiL}f the previous decrees of the

Courts on record, I do not think there is any probabih;ty of claims being seriously urgeds :(l'hé?b

is certainly naame of their being substagﬁabei- But, if it is thought desirable, perhups a short g e

N PRV o ;  enactment might be. passed declaring that any,~
¥ s n Kot XXIU of 1603 ik rogard to wasts laiimes' ~  suit founded cn'claim to the Jenm of these

against ‘Govemment for the purchase 56"9y;ecei"¢d; and be barred as against;, ~f
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of the o:cupants are much_the strongest. To favor
cupant’s expense would be in my view contrary to justice ; and would
tice hitherto followed in the escheat settlements, *

Jenm be sold as usual to the tenants occupying under Government.
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lands shall lie 0
pe Trchas for thgland :ugself. R

. = the purchaser of, R I r
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15. I beg an eatly reply as I merely await instructions to have the sales proceeded with. ;f" 3
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-’f - 1. “The Board see not the slightest reason why ‘the Collector should fesitate to proceed with, 2 /
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the sale’of theQJenéom}ight—ig these Escheatsto the occupying tenants as in the case of the BetuAds’
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availed themselves of the opportunity to assert undue claims of proprietary right without much fear
of successful opposition, and that when the Government of their co-religionists ccased to be in the
ascendant, and they themselves were denounced as rebels against the British Government, their
asserted rights were held to be forfeited to the Crown, to the injury of the old Hindu laudlords.
But ample opportunity has been given for the establishment of all claim of Jenmi right capable
of proof, without producing any favorable result to _the claimants, and meanwhile rights base\g‘_o’n

long undjsturbed occupancy and deserving of much consideration have been growing ‘{P’ about
which there can be no mistake. . S AN

4
et e T4 e e e s et prEa—

. . s 7 /4 el S
e e . .- : S e ks
4, It appears to the Board that the chance of doing injustice by ignoring these last claims ?\ TN ]
is far greater than that involved in ihe proposal to sell to the occupying tenants the Jennom right, H
irrespective of these vague misty claiws based on un asserted right of heirship to those who were i
the Hindu proprictors in times so long past that prohably anly tradition -ean be .appealoed to as ;
evidence. . ’ R
. .

-5, The question will however be submitted Eo Governmeut as desired by Mr, Ballard. {

(A true Copy and Extract ) |
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