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tead the following papers :—

No. 161. From W.T.BLAIR, Esq., Acting Iném Commissioner,'to J. D. SIM, Esq.,
Secrotary to Government, Revenue Department, Fort St. George, duted
Coimbatore, 13th August 1863, No. 43.

Biw,

I have the honour to acknowledge the receipt of the Order of Government,
dated 7th ultimo, No. 1221, animadveiting on the course pursued by this department
in dealing with an Iném (Turpulanks) in the Godavery District. )

2. It is not now my object to recpen the merits of that case ; but as the question '

of excess which is discussed in this Crder is one of very general importance both as
regards the interests of Government aud thoso of the Indmdars, and as the past corre-
epondence shows that the construction sow put on the Order of the Secretary of State on
the subject is at variance with the sen:e in which it has been understood and acted
upon by this Department in the several Districts already settled, I feel it nceessary to
bring the matter sgain before the Government and solicit the favour of their
reconsidering their Order now under acknowledgment. .

8. In puragraphs 10 and 11 of his report @, dated 12th October 1859, Mr. Taylor
® Herewith submitted— to be rctumed. proposed for reasons therein stated that
: when the surveyed area of the Insm shoyld

be found to exceed the recorded area by moro than 10 per cent. above the préportion
of excess discovered in the Government lunds the burden of proving such additional
excess to be no encroachment should rest with the Indmdar; that if he succeeded in
proving his title to the excess, it should be considered part of the Indém and
charged only the rate paid on the rest of the Indm, and that if he failed
such cxcess should be charged with half asscssment. Mr. Taylor, at the end of
paragraph 11, further illustrated his prcposition by an example as follows : —¢* Supposing

the average excess found in the area of the Government lands of the village to be .

30 per cent., the Indmdars will hereaftsr be charged, as above specified, for that portion
of their holding which is over and above, an excess smounting to 40 per cent.”, i.e.,
80 4 10.

4. In their Order t of 16th Novexnber 1859, No. 1559, copy of which is annexed,

t 8ince found in this office—to be returnid.  the Government approved of Mr. Taylor's

. ropositions in unmistakable terms, adding

only that in cases where the excess was obtained JSraudulently, full assessinent was to
be imposed. .

5. Io the Despatch of the Secrets ry of State (29th June 1860, No. 38), approving
of the proposed course it is clearly lsid down that where the excess as proved Ly
actual measurement does not ezceed that also Jound in the Government lands, it may
reasonably be treated as part of the original Iném ; aud I am willing to allow the
exemption to be eztended to any excets not beyond 10 per cent. of the extent of the
grant. Any further excens you projose to charge with only one-balf of the full
assessment, but it appears to me that no sufficient reason exists for this indulgence.”
The only point, to which exception was taken, was the proposed charge of half ipstead
of full assessment on the net excess.

6. Again in paragraph 15 ol bhis instructions for the settlcment of the Tanjore
District, Mr. Taylor proxgwd. in compliance;with the Order of the Secretary ‘é State,
that “ excess within 10 per cent. over and above the average ezcess fourd in th’? t;::.n;t
ment land of the village should be allowed and the remainder fully chnrga:w:n“d y
was shown eatisfuctorily that no encroachment was likely to have taken l:-o leased to
this, the Government in their Proccedings, 11th March 1862, No. 533, were p
approve. ) .

7. I trust that the above resumé of the correspondence and orders e;'l."::.l;{a?r:gg
on the subject will suffice to show that the rule for dealing 'lthp'e:tf‘ictl is in perfect
and carried out by this Department throughout the seversl L
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accordance with the instructions approved of by Government fromn time to timo. both
before and after the receipt of the Despatch of the Secretary of State ; and that the
Proceedings of Mr. Taylor in the Godavery and Kistna Districts in particular so far us
they related to the question of cxcess had the full knowledge and sunction of the

Government.

8. With refcrence to that part of paragraph 6 of their Qrder in which the
Government say that Mr. Taylor ¢ was not justified in practically placing the orders
of the Home Government in abceyance, if not setting them. wholly aside, in an eutire
District, witbout even informing the Government of his iutention in this res-

ct,” it is scarcely necessary for me to do more th;ln x:efex: the Government to
Mr. Tavlor's Report of the 12th October 1859, from which it will te percrived that
without the results of the new survey of the Goverqmeut lands being known, it would
have been impracticable to have dealt with the question of excess as proposed by himself .
and afterwards approved buth by the Local Government and the Secretary of State,

" with a very elight modification. By August 1560, when the orders of the Secretary

of State were received, the grester portion of the Inims of the Gudavery and Kistna
Districts had been settled, and even bad it beca otherwise, the course pursued could nont
havo been affected in the absence of irformation as to the corresponding average excess

in the measurement of Goverament lande.

9. As the Government have determined to lcave the settlement of the Turpulunka
Indm undisturbed, 1 think it quite unpecessary to el}ler into any lengthenefi gxplana-
tion. with reference to the remark of .Gove.rnmcnt 1u paragraph 4 that thex.r interests
acen,x to have been unduly eacrificed in this case, and would simply submit for con-
sideration the facts that more than hn}f 9! the 118 puttis are declared by the Doputy
Collector to be unfit for cultivation within any reasonable time, and that th9 actual
annual rental of the Indm is noty on tho averuge, more then Re, 700. An entire tract
of nearly 1,000 acres cousistiug of good, bad, t_md uog’lhlesa lands cannot "l!h any
fairness be valucd at the average rate of even neighbouring lnnd: under full cultivation
and paying full ssscesment. The assessment given in columq i ol_t.he Register, viz,
Rs. 1,600 is 8o arbitrary one fixed by an irresponsible agency in 1853, on the occasion
of cor:lpilin a general return of Indms bglow and sbove two caw Dies .called for by
the Board of Revenue, and though spown in column 7 for reference, its inaccuracy is
usually corrected by a comparison with the actual reutul and by personsl Inquiry mado
at tho time of rettlement.

From G. N. TAYLOR, Fsq., Indm Comnmissioner, to J. D. SIM, Esq.,
Secretary to QGovernment, Nevenl!e Department, Fort St. George, dated
Coimbatore, 31st Decembor 1863, No. §4.

No.162.

Sir,

The Order of Government, dated 7th July 1668, No. 121, baving called in question *
the course pursued in the treatment of excess in Indm lands, I am desirous of placing
briefly before Goverament s clear view of the whole of the proceedings of this
departinent on the subject, and request to be favoured with their final instructions ; 88
witbout these I sm unable to proceed with the disposal of s large number of Indm cascs
of the Ganjam and Vizagapatam Districts which are now under review in my office.

2. Mr. Blair in bis letter of the 13th August 1863, No. 43, acknowledging the
above Order of Government has already given a clear resum¢ _of the correspondence
which tuok place on the subject at an early period of this Commission and upon which
the rule of the Sccretary of State of the 29th June 1860, No. 38, paragraph 4, was
finaly passed ; and I trust that hie explanation will havo satisfied Government of the
correctness of the interpretation which has been placed npon the abovoe rule, viz., that
it allows of exccss in Indms equal to the aversge excess found in Goveroment lands
plus 10 per cent. soy further excess over and sbove being chargeable with full ssscss-
ment. This rule, it must be remqmbqned was not framed with reference to the regularly
surveyed Distriets, whero oxcess if, discovered after the survey, is usually allowed only
tothe extentof 10 per ccat. bat epecially to meetthe circumstances of unsurveyed districts
like the Godavery whore tho prevailing land, or ntper seod, measures were extremely
uncertain and fluctuating without any known equivalents, and being converted into

.
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acres at arbitrary low rates of co
discovery of nominal excesses ;
. The fairest mode of making suc
Indm to the same extent as f,

mmutation have led, upon a regular survey, to the
n area for which duc allowanno had to be made.
h allowance was obviously to admit the exce:s in the
ound in Government lands, adding the usuul 10 per
cent. in favour of the Inims, and to assume the remainder to be aa cncreachment
unless the contrary could be proved by the Inimdar. This course, I beg with
deference to eubmit, is what the Scervtary of State evidently sanctions when be

remarks that ** whore the excess as proved by actual measurement does not ex
“ that also found in th

e Guvernment lunds, it may reusonably be treated as part of
% the original Indm

3. The Governmen
the Orders of the Home

justified in practically plwing
if not setting them wholly aside, 1n
. 80 entire District, wi of my inteation in this respect.
bope, however, to show that this was n - The orders in question were not
received till the scttlement of the Godavery and Kistna Districts was almost completed.
. t, I beg to point out that the survey in the above
. e time of my settiement sufficicntly progressed to admnit of the
new arcas being adupted in regard to Inéme, which had in consequence to be recorded
sccording to their former arcas, . Of this circumstance the Government were duly
informed in my report of the 19ty October 1859, paragraphs 9 and 10. The survey
excess, therefore, could not have been dealt with by this Uepartment, and in proposing
my rule upon the subject, which, as spproved by Government, was with some modi-
fication sanctioned by the Secretary of State, it will be seen from my report that I did
not egntemplutq carrying it into effect during the Prescat settlement, but that I
desired to obtain on behal! of the Infmdars the aseurance of Government of the

exact manner iu which the excess would be ultimately dealt with on the completion
of the survey measurements, )

Besides what ig stated above, there were gi

_differvnces in the areas of the Indms
nts already existi

a3 cntered in the various aceoy 0g. These, when in fuvour of the

Indmdar, could hardly be distinguished f r
the same rules us we rye applica ]%“ "om recent Infms, and were treatod unde

: or, that is to say, they barged with
half, two-thirds or full assessment i y'm.'n wero cuarg 4
orig,in to be fraudulent or otherwisc;. lccordmg " there was n Yo suspoct the
4. Of the other Districts generally which have come g ¢
: i nd ttlementy
A, Nelrr St cirut itk 1o ey ad Gud gy, Ik Stlomet
{Nellore, m, Loimbatore, Madyrs innevelly. Mad —in
th;gehl)}:tnctt;a the Indm sreas are recorded’ lccording’;o t;e!x:..:.:ln d :5:::;0 l.cooull“
which have beeu long recognized. Ip Trichinopol, alone the y easure”
ments are available, ang Dew survey m

th s . . .
. that District providy fo. theeelx!;:ugs:' bel'”u.d for the settlemont of the Indms 18

i ; f i
wed by & more rGSlxslnxr,ut 1ato force, I Tanjore the esr

considered that the excess ry) . ined open for investigatiod,
sad provided for it accordin "l;"f' Properly lPthblohtio hthe Indms o!h that gx::;‘:‘
e o s oo, BT
out conaidemﬁ?:c:;d i}xl;:?mhm where the Surveys mo:: :::::l‘y made broug :
period. @ {ands, which have poy been gettled till the presed
5. It wi - ’
regarding ;liis?‘ﬁ:\gﬁge m;vedl:ct:it % far from the orders of the Home Goveroment
In every Dutrict to which theyp b abe{::e ;puiice{ih;" been “m“i;:w.:ge:'
] nos i J this Departm {’ound by
e Godav. Y Progress an e?"e“ 1tics-
AU claims to apy larger ext 'y and Kistpa, by the District authorit
nto angd dilposed of by thee;)t than that entered ip Present sccounts sre ,nqmro‘:
completion of the Dew eputy Collectors of this mmission, so that op th

.o 8 : .
with fy]] Atsessmont “l:‘l;ruazl :'l:?an?nct suthorities have simply to chargo exc

® Prescribed sllowance a9 & mere mstter of

® Dew survey ;
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i ity of enquiry into title in individual cases. The
socount midn w:::?:nt::edne:::xt oonceiv%, zoeed 10 per cent. in Districts which
allowamd gnce regularly surveyed, such as Salem, &c.; bpt 1n the Godavery and
Kistos Dist’ﬁcu where there was po survey, and in Trichinopoly, &o., where the
K“;%:: messurements were of an imperfect chgmw.ter, the average excess found in the
:}‘;v:arnment lands plus 10 per eent. ought in justice to be aliowed.

i i ish to bring to the notice of Government in connection
ith 2[, T::c:tqml;}o:hi:c?hi twmtment ofgwhole Inim villages. These are generally
ol : entire villages within defined boundunes, th‘hout any apt_eclhcatxon of
grants ord though the latter bas been entered in the public accounts with reference
oxtent, ao ted aris of the villages or with reference to measurements made from time
.30 q)e r(Ie)puthe District authorities, the Governmeat .bave not considered it necessary
to time Yd to interfure with them so long s their recognized hqundmes are not
subsequen 'yl‘he villages in question moreover are exempted from detailed measurement
?:md:‘h survey. As a geueral rule, therefore, there hus been no excess to be dealt
with 1n these cases. ) . poe
: . i whick were measured in Fuslr 1226 with the
. 7. Ia Tm]'m; th&zil:cig‘:gug:.' were afterwards nuquctcd to the mo.re.rogular
view of deerml2§9 which brought out sume incresse in thcn'r area; but this increuse
survey of Fus yt :)nly s nominal excess resulting from the imperfect character of the
was for tho mes pa:tnu and axs the grants which werv of much older date were for the
previoud measu;el:"e ;een Do occasion to queation the excess except in thoso cuses:
en!:.::; :llxlel:ﬁ:’e good reasons to suspect that encroachments have been made.
w "

. m alone, it is found necesvary to follow a different
8. h; G;:lg;mn?g:i‘;;é&geq:;s of the Indm villazes, as entered in the !’ennan?nt
Settlen u\ccounts in the old measures, have been notoriously under-stated ; which
settlcmen]t r with the subsequent commutation of these measures juto Acres st rutes
fuct tOS‘.’l‘ "elrw hus brought out very large excesses on l!:e vx.llug.vu bel‘n’s: measured
arbitrarily lo r;e mude in the Governmeut Talooks of «sujumn in Fusly l.€.>2z and atg
during the l&' o {n Vizagapatam. Itis notto be denied that encroachincats mu,'ht-hgve
more recent, a”vcml instanoes, for which the locnl aulhormes. hava been of opinion
been mﬂfiee':l' uliar facilitics, but there is no doubt on my mind that the so-cau?d
there e}xsth ;‘::Eorit of cases is not the result of eueroachment, but that it haa been in
oxcess i 106 tofju‘w’injmdnrﬂ from the commencement. If, thereforv, &N uniuterrupted
the enjoymex iod of 060 ycars were held to confer un absolute title according to
enjoymeut for & perio the original ® rules, the Inimdam in thege
® Rule XXVIL * cases would scem to be eg;itlud wilzlmut .
. . resume the Governmeut will not prepared to
question to t:ce:;:;:‘:u:’":b:olswy whea it is not supported by the permaneut
recognizeo "“.’.h are the chief uuthority upon which these grants rest, or by other
acoouta, \vl‘m vears date, ()n the other hund there is no rearou to attribute fnud.to
accounts of 50 ) connectioa with the acquigition of the Inims, aud they were no parties
tho Indmdars l?awmont of the areus in the Permsnent Settlemeut Accounts which
to the unde}l,'-sthe Zamindurs both in respect of Sircar lands as well as of Iudms,
were made Iy view of depreeiating the valus of their estates than of fuvouring the
rather with t0le tho whole, therefore, it has appeared to mo, that the f?xmt settlement
Indmdurs. b a de in these euses is to trcat the excess as receat Inim unsupported
which can be ;?0 oars date under Claase XV of the rules, and to charge the whole
b.’ Accounts °u ,Ze.gmem, except in those cases in which encroac}uqent is clearly
of it with ha' h :e of course full sssessment is churged. This comnpromise would seem
pmumabli, " et favourable settlement for the interests of Government, whose nghts,
to secure tbe 11108.y be, have boen allowed to lie dorma'nt. during 60 years of direct
whatever t e’;imrinl! the whole of whieh period the Indmdars have had no reason to
mamgemt‘n'zh v title to Indms, tho value of which was excluded from the permanent
expect th“ld m:_.,- be called in question. So fur as the Iuiwdurs are coneerued, I am
aasets, wou :h'd the proposed charge will be viewed with cousideruble disfasour, but
appngzn;;i';r way of permanently coofirming to them their Just nghts which woujg
:L;:'i” remain in uncertaioty.

2
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cq s e m the Inimdars that the quit-rent agreed to by
provide z g";:i:;l,.’:,l:ik,?;:ﬁ; fsrlzims which the Zemindars might establish againet
tl!:em is account of encroachments—terms which will no doubt be md'xly asrented
: em];mt the necessity even for this provjsion has buen obvngted, in all the &ommdam.x
to. o ne, by the Zemindars agreeing to waive all claims to the excess on their
exeep t;ns ¢ Te;,. settloment thus made would of course be mare favoruble to the
B e the Zemindary estates than in the Government Tulooks; but such
Ipémd‘n " unavoidable, and as regards the furmer a better or more fannplo
differences ';:r the interes's of (jovernment could not be attempted under the peculiar
cqmprtl)r!llw ttending a final conmutation of their rights, which have scarcely been
difficu m;,' ; in the Zemindary Estates of these Districts. ] am fur from sdmitting
ssserted elom:-inci le that the conrent of the Zemindars wonld of iteelf constitute g
an % geners I:md ff, the recognition of any alienativn of land 1 Indm, however remote
suflicient gro interest of the Government may be in the Zemiudury estates. But in
the nvem°,‘:‘gust be remembered that we are deuling with Indms vhnqh have been
?bese cases i ment from befure the permanent acttlement ; that the question of excess
2 .ctugllenjoy.en from the faulty character of the Permanent Accounts, anq it becomes
has main y;h:rgl a basis formed upon the true state of things should be laid down for
?:::::a gxidance with the cousent of ull the partivs interested.

. had some correspondence with the Board of

13. I must here optm l:fe(::g:nt‘tlo?a\;?srda oa the subject of the Indm Settlement of
Revenue'in their capaery Parlakimedy, one of the estates gﬁdor
rt of Wards, dated  their madagement. The Coprt,u will be

+* To the scml:::’l:gz‘.h;'gml‘t& ’ sven fromagthe fccompanying ® papers,
- ﬁ"fi':b Novernber 1862, No. 71 2 signitied their approsal to the Indms in
g:&ﬁ;\z' of the lném Commissioner, dated the estates under their management being
Do. do. dated 19th Oo ’ fur the Goveroment Talooks. Rut on

. . h doubt the propriety of the very questionable
maturer wn";e.:;?:\m; ?: ‘{),;v: :{,;::Ltt which bave puef"er been claimed for s lung a
"8}.""" of t.he ‘Lw summarily enforeed on their behalf by vacmment. The Court of
perind, being Inoconcei\"’ no more suthority than the Zemindars for such summary
Wards have, f eluime w’bilsf the Government would by the proposed settlement not
enforcement O'h-c ir own cluims in the matter, but also forfeit the quit-rent at the
only grve up which they would derive upon the.exeeu portions of Indms and Ingm
ordina ratce ther Zemindaries. I am now inclined to think that the Indm scttl.e-
villages as in (;utes under the Court of Wanls would be more properly conducted in
ment in the e:o osed for all other Zemindaries, l.eav.mg it to the Zemindars or to the
::hoeu:“;}m\"';fn,.pon their bohalf, to establish their rights in cases of encroachment in

the usual course. ohth istration of the Indms hag
i to add tbat though .the registration o
14. Illl g’;c%:":;eltl;?.ni:uicu of Genjam and Viragapatam, the settlement
been comp eth Deputy Collectors bas not for the most part been psssed in my Office.
proposed by et.o be fuvored with the early orders of Government on the several
I b°'8. ‘:’:ot:?:t forth connected with the Indm Bettlement of these two Districts.
poin

There are but three questions in the present referenve which require the fingl disposal
e ]

of Government,

. . : be placed on the Order of the Secretary of State
Fretly.— The interpretation to " o1 tho S
respecting {he allowance to be made on account of excees in m

f excess in the Agrahdrams sad whole Indm villages
. Smldly-—:nl"?r:‘mtﬂe:ft %igppgum and Ganjim, which though believed to
;,:wn‘iyea:nr?:‘ll is proposed, tor reasons given, to be charged half assessment ag
o
recent Indme. ) N . indari d ori ¢ eota
. Indms and Indm villages in Zemin ries and private estates,
. Third l'._otEh’xsz?.ml:m nthz the difference of area neeomdoq o the old and i the
which beml!n‘:‘ is recommended to be treated as part of the original Iném, whea it is
':loe!‘ttte.dc Fl‘;; tho Zemindar and there is no proof of sctual encroachment,
admi
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Ima;zgfnsg;. of the Inim Commissioner, dated Coimbatore, 10th October 1862,

1862?‘“4 letter from Deputy Collector P. CHENTSAL RAT, dated 21st August

1. In the above letter, the Deputy Collector re rts i i

Commiseioner's l’roeeeding.s, dated brh August 1862, mf: in tllx: Z'::;lj{,dzo:}:; .;:(:;f
Pedda Kimidi, and Sunnjx be adopted the extent of the Iadins s show by th n£
accounts with the consént of the Zemindars, and that he follow iler cotrm
the estates of Burva and Jalantra which are

Wards; the Managers of those estates having raised no ob

the Jodi which has been in muuy cases raised at g
VArious rcasons.

2. The course proposed in tha Proceedings ot t) i insi

| is ot in accordauce with thut vhichgi: lai(; ‘;o:: nir:;g Cor‘nmxesl;onlozr .fb‘t),;:
Cowmmissioner’s general instructions for Ganjam, which have reoepi?;mp , lof
Government. Bo far ulone as the work of ‘this Departnient is conoer: ;PP.rov.a ?d
without doubt, be the simpler plaa to udhere to the entries in the eirli:r "ace ‘o‘: ;
but this would be to perpetuate an imperfoct record, not representing the “:fm:a:t:
of things and leading to confusion in future without benefit to anf of i}: P.:nica

concerned. The more satisfuctory course is that which |}
" . ) 188 alreadv i
viz., to prooeed upon the basis of present eLjoyment, to check thi.,‘.lt;e:h:a:::;?“r;eg;

3. Ae °3“‘"°ddi"h!‘mgmph 12 of the general inatrye
ascertain and record the correct extent; and this 4 rst . -
stated both s regards Inim and Jirayati, in the earier acepunty w eyl s U0der-
in the more recent accounts are nearer the truth ; the differcnon in attributable chiefly
to the incorrect commutation of the old land Imeasures and possibly aleo to subsequent
encroachment, and it is difficult to determine bow much of it i'ydu;ogo ) aube ;uw.
This, however, affords no good ground for going hack to the incorrect entries in the old
accouants, in prefercnce to adopting the more accurate areas entered, without objection
by any of the perties concerned, in the more recent publio tccon;nu At the ssme
time the joint rights of the (Government and of the Zemiudars myst be upbeld and
the cluims of the Indmdars to the Luger extent shoylq be admitted ouly after the
most carvlul discrimination. This is provided for, by the instructions already issued,
but the Commissioner now more specitically directs that a8 & geucrsl rule, such
porticas of the larger extent in the posscssion of the Inémdare “8:,.9 supported by
the more recent accounts shall be confirmed ag valid Inims whenever they are
admitted by the Zemindars or their agents or are supported by Sunnads and Chej-
uamas and by the known or recorded bounduries of are acoounted for by the
acknowledged difference in the commutation of (he land measures ; and it is clear
that' there has been no encroachment. The Deputy Collectors will have no difficulty
in arriving at a correct judgment in the matter, .m{ in the case of all private estates,
the interests of the proprictors will be protected by the presence of their suthorized
agents.

4. As regards excess over the entries in the old accounts, which is not sccounted
for in any of the ways above described, a fair compromise will be made by treating it
under the rules us recent Indm and charging it with hulf sesessment urlcss xlt b"
proved to be a fraudulent encroachment, when two-thirds or full uaesomonttv{):: weﬁ
imposed. It must be observed that the orders of the Secrelary of State cannc e oy
applied to those cases where the larger extent bus been for some time r:::;%:lv e i
the publio accounts aud there are no regular survey returns to show the;l sompromise
the aress of Jirayati and Infm lands. In the cass of private cstatcs '»d" the
will be made with the mutual conscnt of the Zaniindars and Indmdars,

tions, the main object is to

A
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assessment being payablo to the Zemindars, and when such consent is not given, the
excess which 18 uusupported except by the recent uccounts will be left out of the
reseut settlement. It will be recollected, bowever that the present possession of the
ndmdurs will not be disturbed, us this can only be set aside by regular civil
process, :

5. In regard to thke Jédi, the Commissioner observes.that, a8 already provided
for in the geucral iustructions, the existing stato of things, which bas been long
acquicsced in by the parties concerned, must be accepted a8 permanent. Where the
enhancement of the JGdi appears to have been mado in view of the larger arca of the
Indi, it will be taken as a recognition of such lurger extent.

6. The District authorities will be requested tu issue the necessary instructions
to the Managers of the estates placed under the Cuurt of Wards, should they sev no
ohjection to the course prescribed, aud the 'eputy Collectors will place themsclves in
direct commuunication with them on the subject. . .

(Signed) G. N. TAYLOR,
Indm Commissioner,
(True Copy.)

(Signed) G. N. TAYLOR,
Indmn Commussioner.

Proceedings of the Inim Commissioner, duted Cvimbatore, 20th October 1862, No. 67,

1. Since issuing bis inetructions of tho 10th instant, No. 62, the Commissioner
bas perused the remarks of Deputy Collector P. Chcutsa! Rau in regard to the scttle-
ment of excesses found in the Agrahar:ms and other Indim villuges of Moheri. The
Deputy Collector proposes to charge a geueral rute of 4 or 2 annas an acre upon the
excess in question being 5 per cent. of the prices proposed to be fixed for the s.ale of
waste Jands in 8 late Notificution of the Government ol India. | For reasons which it
is not necessary to explxin, the Commissioner docs not coosider that the principle of
the abnve rules can be well applitd to the cases under notice, and ho directs that the
instructions already issued may be fullowed in the case of entire Inim villages as well
as minor Indms, viz., to charge hulf assessment upon such excesses a8 cannot be
ehown to the satisfaction of the Deputy Collectors to be within the ordinary limits of
the Iném or to have bcen ulready rendcred valid by an enbancement of the original
Jédi.

2. In the case of entire villuges it is seldom that any specific tract of land can be
assumed to be sn encroachment. The uature and circumstances of the excess bein
tbus peculiarly vegue, it is difficult to give definite instructious In regard to the
valuation upon which the balf assessment will be charged. The fairest plun will be
to assume that the exceas consists of tho most ordinary and inferior lsnds in each
villuge, aud whero the village consists of wet, dry and garden lands, both cultivated
and waste, the waste Will bo held to constitute the excess which will be classified for
the purposo of valustion as dry, wet and gurden in the same proportion as the land
under cultivation, the half assessment being tuken upon the valuation that will be

fixed by the Deputy Coullectors accordingly. By this plan the burden of the charge .

will vary with the circumstances of each case and will full lightest upon those whose
luuds are chiefly waste or poor.

8. As regards private cstates, wherever the proprietors and In:imdars mutually
agree to more favorablo terms of compromise, ruther than leave the quostion of exccss
to future settlement by the Civil Courts, the Commissioner will not object to such
comproinise being accepted and acted upon by the Deputy Collectors in all cases
where the excess is supported by the publio uccounts whother old or recent.

(*igned) G. N. TAYLOR,
Indm Commuissioner.
(True Copr.)
~ (Signed) G. N. TAYLOR,
Indm Commissioner,
3
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10 Proceedahgo of the Mady

F .N.
rom G.N TAYLOR, Esq., Indm Commissioner, to the

W&Nh, Madrus, dyteq Coimbatore, Secretary to tho Court of

.sm’- Sth Novewber 1842, .\'o'. 16.

1. The Culleetor of Ga'n' : y
my perusal a co JAm having with his letter of | :
No. 4507, mgexﬁfn‘;‘zﬁ"aﬁﬁ’?‘*""’&' of the Court of w.rds? tiuﬂ?fx}fufxv?dﬂggr
is under their Munagement I(!:eut of Inims in t},e Zcmiudnry of l'urlakimli:liy wLic‘K
fur the consideratiop of the Cou::" the Lonor to gubyjy o few remarks on the ’uuhjoot

2. In the above Proceeqd;
h 1ngs the Co .
competent to dispose of 80 excesg of land“;:te(lﬁ’s ::‘-;,:b“ the I'nim Commission are not

the grant, if such i J ifiod i

which the Cour: b:lxi:::.t:: bbeyond tho percentage all?wz}f‘:;de:fe ext; " specifiod ‘tn
Zenindaries the lands of Whe’iclho ’;;e,r gcent' The abore i the ruloo r:b:er::‘i:r:?lli;;
settlement, but catnot b had been turveyed at the period of thei t
The old lapnd measure € 8pplied to the Zemindaries in QGapj o their I.\crmmen

are measures of capuci't;u:er:ﬁﬁn the erants and {),, earlier lt:nei.u':t: n :xz.lgapn!{lle.-
commuted into aore: do’noz ; 20 arbitrary and uniform rates gt which":ht cre dnut;t;n
the few Governmery ol 8irly represent the real extent of th la Y oo

areas of Circar as wel] uolona;m“i,l.mh pave bcen. Sarveyed, ‘-'"Oﬂnol:u il::‘.r ller.xco,u::
sccounts. Generally iy g, ucs bas beeq discovered over the entries ix:out(;ut::lde'

been 14y d t}
Tecent accounts to correct the no. that ttempts have been made

. 1o the more
consequently noarest the truit ; wrong entrics jp the older oner, and the forl;cr are

the though it i, not to : .
b iy L e L e e
and make s fuir comprufniatmf i° Dlan to contirm the present exigting cxmumst;pce
B0 buck to the incorrect e etq the rights of the various Partics ¢ e it of ¢ x}r:(!:
an imperfect resorq. | dinnv rlt:s in tbe.earhgr sccounts, which ':ml':r:ed ntbfr 'ti!.‘
the Indmdurs, For cﬂ w:’.‘ll confusion withoyy benefit to eitlu-u th ezperpeduan o’:
Possession of their Ingm lands uﬁﬁgﬁrtvhcf ' }:he Iuimdars cannop b: di:tur::(;ni: the
;l:& cl:;qe of which, if ever resorted 'w,y n:‘u‘:‘: {)ﬂonr,; :“J",\'?d, without a regular suit
lies attonding the case, certain under the doubts and

3. The fairest mode of com ine ; ‘ '

Secrct&l'y of Stute, dated 29th Jug L
1 s .0 1380 'o‘ 39 o k
g::ﬁ%rr::‘en:f.::c&“ ;a 18 found ip -Ciréar land’. p;l’::"'“oph 4’, vig, to all:;g;r tb:nsc:n:;
canuot be appl; charge the reniajnder with ful] asen Per ceat. for differ ° o
PPlied to talooky which SSessmeut. Thig rt:llc{bhowe m;

an e cou

8 Pavable to Government in the Circar

i : 8 Private estateg, Wh t is proved,
118 of courso subjected tq two-thirdg or tull “mmcif: ::c?:crl:ezthefphmd’

whero they are shown to be within the g'eoosni'od

g .

PO
8 upon the shaye Pprinciples under instructions
'Copiu of Commissioner’s P insl dated issued b’- me ‘g the Decputy CO“(..‘CQOI‘I

boundaries of the Indm,

® general instructinne sanctione d by
t Order dated 5th April 1862, No. 760, 0o y of Govemmcnf, copics of which 1 ;e“r’wr;”y
as 8 IaIr

roceed i
:_(,)u, and 20th October 1862, Nog, 62 aad 04 in accordance with the opmdt bo:

_ which bas also been communicated tg ¢ em., With submitted, and it has, been

compromise. Should the Coyrt 8DPTOVe of thess : : I beg to
e e e T el 5
settlement be 5, .

agement. Ing cusricd out upog the 8amme principles in the estatos ¥

VIR
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5. I beg in conclusion to add with reference to paragraph 4 of Mr. Forbes® letter

the C dated 10th July 1862, No. 169, that the ent'rios. in the most recent
:’, h :ntizn;::bﬁc accounts, which are ’gencrally current in the Zewindaried, are adopted
as a general rule, and not the arbitrary areas which the Indindars may chose to enter

in the stutements now filed by them.

(True Copy.)

(Signed) G. N. TAYLOR, ‘
Indm Commussioner.

Proceedings of the Court of Wards, dated 11th November 1862, -*

the Indm Commissioner, dated 6th November 1852, No. 186,
Read lotter from(ln Cons. 10th Novembe’l' 1562, No. 7152.) '

. ted i h 8 appears to ghe Court to effect & fair and reuonnb.lo
comp',x;h:izl:;t:hz cx:nmg;pimcmu in thie matter, and the Court approve its

application in the districts of Ganjam and Vizagapatam.

»

(A true Extract.)

(Signed) W, HUDLESTOXN,
Secretary.

(True Copy.) :

(Signed) G. N. TAYLOR,
Indm Commissioner.

—

No. 163.  Proceedinge of the Court of Wards, dated 11th January 1864.

i ¢ G. N. TAYLOR, Esq., Inim Commissicner. to
Road the\:'o.“g[lﬁlelieSt'tl%N.maq., Secretary to the Con;rt of Wards, Fort S,unz

George, dated Ootacamund, Gth January 1864.

Six, . :
) rrespondence noted in the margin, I have the honor to
With referonce to tho eo i forward, for the information of the Court

insioner's letter to the Court of Wards, of Wards, copy of a letter I have since
&324""&? "November 1362, No. I6. 1‘:;5’ addressed to Government on the subject
Prooeedings dated 11th November > of the treatment of excesses in Inim lands
No. 7152. ) - in the Ganjam and Vizagapatam districts,
Parsgraph 13. The Court will observe that I am now

" doubtful of the propricty of the course I formerly suggested for the treatmeut of Infm

excess in the estates under their management.

ich the Court of Wards spproved in their Proceedings dated 11th

l'bf h'igg;° ‘I"Il:). 7427 ?or Indms in estaxt,gs under their charge, viz., that there
Novembor llowe' d in measuremeut without charge the same excess of area beyond the
should be & tents of the Indm as is found in Government lands in the same district
nominal collc‘mt for difference of measurement, and that any further excess should be
plus I&P:;'lh full asevssment s an encroachment on the land paving or liable to pay
:nha:gwment to the Zemindar, was intended, as the Court of Wards understood, to

- apply to minor Inims, and not to Indm villages,
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Inémdar should be punished for 5 Missta : Vourt aee no reason why the
was directly opposed to his ntoret 1sstatement 1o which he was Do party, and which

4. His right to the whole il . -
be indefeasible Tiiage, whatevér ite extent, appears to the Court to

8. Copy of these Proceedin will be submj '
the Collectors of Ganjam and vg: gapatam..u mitted to Government anq furnished to

—————————

No. 164. " Orosz THEREON, 8th April 1884, No. 597

1. The correspondence recorded above has its oripin ¢ .
Government in review of & decision of the Indx:xs(?:xfx,nnisls’; certain remarks passed b
of Turpulanka, a hamlet ig the Godavery District, oner relativo to the landa
2. fIn the Order e i, question the

*G.0., Tth Jaly 1863, No. 1221, mod 4
e o i : )
camo under notice, and both Mr. Blair and Mr. Tav]o caling with ¢xcess in Infms

. ' +10F now pe resent th
struction which the Governmeat have put on the Despateh Pvscnt that the con-
the. subject is at variance with the sense in which it {;aaa hi?lf::rhtz %:(‘Ntary of State on
- acted upon by the Infm Department in the several Districtg o °n understnod and

S Th . ; Iready gott]ed.
- The rule means, the Inim Commissioner thmk., that exceqs :
the average excess found in Government land plus 10 per ;8 10 Infma equal to

any further ¢xcess over and above being chargeable with {ulfe:.ie.:’::,:? b.e n‘llowcd,
4. The Government quite concur in this view of the case )

there should have been anv doubt about the matter. The first y 20r do they see why
G.0., 7th July 1868, No. 1221, may indeed bear the ;m,pm{’;g:f };?r;sr;«;-h b50:f
put on it by the Indm Commissioner, but the illustration shows °learl‘ tht th‘}", te o
pretation is opposed 1o the intention of Government. Tep ceng in. th w(l;‘ ; o
states, the margin for % excess,” but, as the illustration show', the exce,:’ \ e Or cxt'
is *allowed emcroackment” and not the excess of the local Weasyre oy S .tcro mvaut
official equivalent. er 1l prescn

5. In the ivstance then under review the Government remgr “

¢ Commissinner would have acted correctly if ho had confirmeq o:l:l;d grtl’oott}il:};?z
““10 per cent. allowed encroachment or 26:4 Pooties in all, 10&7ing it to be afterwards
“settled bow many acres were comprized in that number of Pootics.” Had the
Indm in question been settled in accordance With the excess Tulo this would doubtlces
have been the correct course, for the actusl extent of the Pooty would have been
afterwards ascertained whea the average excess found in Government lands had been
discovered. The exceptional treatment of the Turpulaoka Ingm does not affect the
general question,

6. To avoid further mirapprehension, however, it may bo ory o0 040 clearly
the course which should be followed in unaurveved Districts, ang ;5 respect to minor
Indms, that is Indms not comprizing & whole village, when Un_e area of the Indm 88
ascertained by actual measurement exceeds the area as entered in the Djgtrict accounts.

. . h of the is in propor-
7. The Indmdar is to be allowed credit for 80 mu® o oxcess 43 1s in prop
tion to the excens of actual, above recorded area 1n th: adj;fe'!t Governmont loa: 3
when the former shall have been determined by surs h);; l’ece :1. ;lso tofbo :riation
over and aborve this, a further credit of 10 per ccut. 0B bis recorded area for v

Clem—t - P m S —————— . .
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of measurement. All wirthin these limits is to be settled according to the Indm rules.
¥or all his bolding beyond this be is to be charged full assessment. Thus, supposing
that an Inim which was eatered in the District accounts at 100 Pooties turns out on
actual measurcment to contain 150, and supposing on the survey of the contiguous
Government lands taking pluce it be found that in thom the actual excecds on an
averago the recorded arca by 30 per cent., then the Indindar would be allowed 30
Pooties on this uccount. He would be allowed a further 10 per cent. on his recorded
100 Pooties, therefore 100 4 80 4 10 = 140 Pooties of his holding would be settled
according to the Iuam rule at jth or jth assessment or whatever it might be. For
the remaining 10 Pooties he would have to pay full assessment. . .

8. The rule was originally suggested in refcrence to the Infms in the Kistna and
Godavery Districts where, as statea 1o the Order of 16th November 1'859,”“ there is
‘‘ a8 vet no survey and no reliable record of the arcas o’f, fiolds or holdings, although
it is known ¢ that the Curnums recorded measnrements ”’ *“are usually much below the
* truth, partly in consequence of the actusl vulue of the Incal standard of measur;?
« (whic’h varics from village to village) being in reality more than its official value.
The rule, however, is applicablo to all Districts in which the same conditions obtain,

9. \Vhere the extent of land occupied a8 Indm is obviously in excess of the
extent entered in the accounts it is the cuty of the Indin Department to include the
10 per cent: allowable excess at once, as already directed in (.0., 7th July 1863,

I rule the Indm Departinent can do nothing more than register
e el?én?:ltx: r:dg(i}:c:;" present accounts, leaving it to the District authorities to
charge excesses after tho completion of tbe survey, und in order that the different
(‘ollfctora may not neglect this duty it is advisable that the Board should issue some

simple rules on the subject for their guidance. . .

11. It must first be decided in what Districts the excess rule is hereafter to be
onforce&- It nppears from paragraph 4 of Mr. 'l'a.vl.'-r’n l.ctufr dated 31st .Deoember.1863,
No. 84, that the rule has been carried iuto effect in Tru.:hu.xopoly, Tanjore, aod in the
Z)o;!ern’mcnt Talooks of Gunjam and Vizagapatam. Trichiuopuly, however, is again
referred to at the close of parugraph o as to come uander subsequent rovidion ; and’}h.e

llowance to be made in Districts ** onco rezularly surveyed, such as Salem, &e.,” is
a ded to be 10 per cent. merely without taking iato account the average
mo'fm;f,ﬁud in Governmeut lands, as in Districts like Godavery and Kistna where
:;:::sbas been no survey. ‘The Buard will be good enough, in communication with
the Acting Indm Commissioner, to decide which are to bo considerod surveyed and
which unsurveyed Districts in refereace Lo this proposition, so that no difficulty may
be exporicn('ed. by the Collectors in proceeding to apply the excces rule. .

12. A copy of the instructions whick may fioally be issued under this Order
should be submitted for the infurination of Government. '

13. From paragraph 6 to the end of bis letter Mr: Taylor dlscusseg the mgdo of
procedu.re to be adopted in regard to excess fonind in wbo!g Indm villages in the
Guujam and Viesgapatam Districts, (1) in the Goveroment Talooks and (2) in the
Zomindury and private Estates. The excess in both cssce scems to arise from pre-
ciscly the same csuse, viz., under-statement of the areas in the Public accounts.
Lneroachments of course are possible, but asa general rule the Corquwoner is
eatisfiod that no encroachments have been made. Neither in his opinion is the under-
statement the fault of the Inimdars, it was the act of the Zamiudars at the time of
the Permanent Settlement, and its olyect ¢ n:ther thh”the view of depreciating the
vulue of their Estutes than ¢ of favoring the indmdare. .

14. Notwithstanding their eimilarity in this respect the Cominissioner proposes

hem differently.

N m;ﬂ; tDid the original Indm Rule XXVII atill. hold good, there would be no
difﬁcult.y Under that rule * encrvachments, or laud in excess of t.he. recorded extent,
1 ed to bo of “ fifty years’ standing will be dealt with as if it formed part of
if prov “the originul Indin,” but the Secretary of

® Despatch 29th June 1860 already quoted. ¢ o baving expressed ® an opinion that
the full assessment (a certain allowar!ce firet being made) should be charged on all
exccss, on the grouud either that it muset have resulted from fraudulent under-

4
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statement in the Permanent Settle - "

ouchments, Mr. Tavlor

N Prepared to recoen; . e
e of §Mzo such enjoyment
12 parugraph 9) propose the 8pplicution of ‘:h:usge:rzt:r;ul‘; g Ao Teasous giveu
of Sthte's order literally
- ¢icess excopt wlhat may cqual the
uyy; w . jer cent, but he
‘sl;i[;r :(!,t lound.'d on fraud, anq from cl::sg x":?t. "t 88 recent Inam undql‘
** consideration, it 9]? prTiere entitled 4, with half and cbarge the whole of it
“ bighest rate of will be charged wiyy the 8l assessument, except where en-
* for in Rulovo g:“""’m Sbove proviyeq CTO8Chments are clearly presumable, when
“ sasosement, and c‘x)x;% ono&half (4) of the full Areessment would” Lo churged " This
“inPe'P“““Jufmhme" % the bolder  SOInpromise would, bLe thinks, be most
. favorable for the interest of G"’,\'emmcnt,

though douhtleas the Inamdars will not

view it wj for i
W 1t with approbation, TLis proposal Spplies ouly ty whol, I

Gooerament tulooka,

ngnph 10 sioner obwcry
. - “crves that othep ;
involved | sides those & T ntercsts aro

and of the Inamdars, [t jy ¢ Ll
i s . Governmeut

80 clear as has h rue tha.t the Zammuan’ clain . ' )
this kind whctbc:e ltlhge:,'::llyu:u;ugmed: It munt be 3’“}:‘\':2,;3:.5‘1]:)?;?: nm:z:
Zamindary belongs to Goye €vy quit-rent op CXCoss ip aa Ian . cax

: o am situated in 8
enforco the title of Gove ment if i
excess for their benefit, leaving it 1o the Zur: ovedure would be 1o churge the

8r, would alsg be objectionable,

lo to re-j i . :
cast, would huve to refund the quit-reyt which m’i‘gﬁ?l}fi‘l&og;::‘ll '.}"3 Goveroment, if
- evie

3 Fropqses, 83 u genera] py)o, ¢ to forego all
) peeial claims 08 account of excess in
uams situuted i, Zumindury estates, and

U cousented to tje adoption ione
, ) } of the rule ranctioned
Se&Bo;rfl » Proceedings, 11th November 1862 by the bccretary of Stute, viz., to allow
0. 7427, ‘ ! }:00'.8;‘!10 Proportion of excess ss is found
19. Mr. Tayl ; o nde, piua 10 per cent.
that he has, on 20‘:&::: :ver, 'n paragraph 13 of hja letter now under review explains
the Zamindars, or of the Coure ot Wangubt tho propriety of epforcing on behulf of
proprietors, rights which have not been cl:ir::dt?:xl-rnoc;gzi:’ ot"g{usrduml o mimer
L4 perioa.

20. The Board aguin, to whom My, Taylor bad furnished s copy of bis present
t 11th January 1864, No. 158, lclter, remark + that the rule v'v.hich'the‘)"
reference, they thought, to minor Ingms onl. PProved in relation to Purla Kimedi bu

e ] . T -hy where whole
Inam villages are coucerned « the right of t'}xo xn::ﬁnf;o:}f: '::oYe zn-s cumprised

‘““ within the village boundaries should not be admitted, although the extent of arca

. at the Zamindar stated it to be when

‘“ may be found to be greatly j, eXcess of
“furnishing the accounts of tﬁc estate to &e'g:mm.im,. who frawed the permanent

¢ Settlemeunt.

* they were to derive no advantage.

Proc:edings of the Madras Gocernment, Redense Depariment, 8th April 1861, 15
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-

*The intention of the Zawindars may have been to deccive the Commissioners
“ ag to the capubilities of their estates, and tuut with this view the area of Seri villages
“and Inam villages alike was under-stated ; but where the fact of the whole village
*“having been grunted as Inam is undisputed, then the court sec no reason why tue
¢ Inamdur sbould be punished for a mis-statement to which he was no party and
¢ which wus directly opposed to his interest.” .

““Mis right to the whole village, whatever its extent, sppears to the court to be

¢ indefeasible.” .
21. The Government agree with the Doard. They do not, moreover, see any
necessity for the distinction proposed to be observed in treating these v:}lagen in
Government and Zamindary talooks. It appears to them thut whole Inam villages in
surveyed or unsurveyed districts, in Zamindarics or in reverted estates, where there is
no reason to snspect encroachments, where the boundarics of the village are well
defined and the village for aught that appears to the contrary has beean held at its
preseut area from time immemorial, should be scttled in their entirety aecordx_ng to
the Inam Rule rutes. It must bo remembered that the title under which such villages
are held is long prescriptive enjoyment, of which the eutry in the Governmeut
accounts 60 or 70 years ago is only s collateral proof; the tenure itself dgtxng bnpk
from a much greater untiquity. As the Board of Revenu? ha_ve observed, if any mis-
statement in regard to these villages was made .by the Zamindurs .ti.n-t shqu]d not
prejudice the Inumdars, who were neither cogaizunt of, mor participant in, such
mie-statcment. But in truth it is not at all clear that such erroneous returna did proceed
froin fraudulent motives, They very probably arvso from ignorance or mdmerenpe,
the Zamindurs being careless as to close accurucy in respect to villuges from which
The Circuit Committees and other accounts of the
asseyts of the northern Zamindaries wers notoriously drawn up very loosely ; .land be.mg
sct down without survey or measurement, by mere guess work or eyo iuspection.
This would be more particulurly so in t}_xe cuse of Inam villages payiug lmlq ot no
revenue to the Government or the Zimindar, or held on a lump Judi bearing no
reference to their extent or value. : -
922. The Government do not consider that ?he Sc:cretary of Stato.’s Orderahout
excess applies to villages tbus situated. The chief point to 109k to in these cases
is whether tbe boundarivs have been ovcrsteppefl. The area is of no consequence
cxcept when the grant and otber records make it perfectly c]car that Government
intended to sssiga only a pertain nuwber of ucres and was decvived as to the contcuts

of the village.
(Signed)  J. D. SIX, .
Secretary lo Government.

Esd. A. F. Eccleston.
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