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Proceedings of the Madras Government, Recenue Depariment,
5th April 1864. :

No. 71.  Read the following Proceedings of the Board of Revenue, dated 16th March
1864 :—
Reud again letter from the Aciing Collector of South Cavara, dsted 13th February 1864, No, £9°
in Board’s Proceedings 1st March 1864.

Read also the following letter from the Government Pleader, dated 20d March 1864, No. 50.

1. I bave the honor to acknowledge the receipt of the Proceedings of the Board of Revenue
1w Nareh 1864, No. — ' under the .dnle tnd. :?umlfer .notcd in the margin; snd to
state that, in my opinion, 1t will not be advisable to prefec

an Appes! from the Decree of the Acting Civil Judge, .
2, I am of opinion the Civil Judge was wrong in giving the Plaintif s Daocree ; the Plain-
(i bad deliberately stated in two pspers that the Salt was not his own ; he so acted with &
fruudulent intention, end should have been held responsible for his wilful and fraudulent misre-
presentation. There is no ground, whatever, o8 shown by the papers before me, for the Civil

Judge saying the Defendant had no right to plead that fact. ] am however of opinion that no

other party could sue the Government, and that it would be uadignified for Government to appeal

on that ground, as no injury is likely to arise from the error.
8. The acts of the Collcctor's Department were 0 ill-adviscd in the first instance, and the

way in which the case was defended was so very objectionable, I do not consider I should be
justified in advising an sppeal oo any other ground.

4. 1f when the Plaintiff failed to fulfil his part of the contrsct, the Collector had given
him notice that he rescinded tho contract, tbe Collector would have had it in bhis power to
bave made fresh arrangements with the Plaintiff, and to bave prevented him (the Plaintiff) from
putting the Collector in the wrong. Independently howerer of that it sppears to me the 2nd -
Defendant sgsumod to himself an importancs sl suthority be did not possess, and that through self-
conceit he missed his way. I observe the Collector adopts all the 2nd Defendant’s proceedings.

5. Ireturn the three enclosures. . L

——

1. Ordered that the above papers be submitted to
ru;: (;:!l.):-cmf SE::’ Ea;m H_'h.l.)“;;:; (_;.‘o\-ernment, v;i th r;fc;enc; to :ho correspondence ooted in
idem. the margin, and with the Doar 's recornmendation that the

H 20tb )
Frm ‘,:’;;;'."'m th Deoember 1862, 1) 0ree be accepted s recommended by Mr. Dale, and that
yrom Government Pleader, 2208 Juse 1383, ganction be given for the charge cf Rupees 1,526-2-0

acd Board's Procecdings 36tk idem,
awarded by the Court to Plaintiff as damages with iotercst
snd costs. .

2. It appears thst Plaint f com nenced landing the Salt in Februsry 1861, at his owa risk,
having been previously waraed that no Saltin excess of the contract quantity would be recrived,
which warning was subsequently more than once repeated, that be completed the landing
within the end of March, and that the excess landed was in June 186Gl destroyed in consequence
of Lis failure to re-export it or pay duty for it. The quantity so destroyed was Indian Maunds
8,366, and the Court has awarded Rupees 1,458 as its value at, it is presumed, the contract rate.

3. The Court state that they can find 0O provision of the Custums or Sa't Law which war-
ranted the Collector’s act, and the Board infer tbn the Court dcem the course proper to have
been followed to be that prescribed in the latter part of Section 47, Act VI of 1814, which was
the Customs Law in force at the time the case occurred. .

4. The Board are not prepsred to dispate the correctness of this view, but they see no
rason to doult that the Collector believed he was debarred from availing himself of this pro-
c:dure, and they therefore have no besitation in recommending that he be held haraless.

-

No. 72. Oapsr THEREON, Sth Aprl 186G+, No. 568

1. Agreeably to the recommendation of the Board of Revenue, Ilis Excellency in Counail
is pleastd to acquiesce in the Dcerce of the Civil Court of Mangnlore as suggested by Mr. Dule,

- - . a o mm ——-—
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Proceedings of the Madras Government, Revenue Department,
. 5th April 1864.

and to sanction the payment of Rupees 1,526-2-0 awarded by th C inti N
1920-2- nt
with interest and costs. ' y the Court to Plaintiff as damages

2. The Government agree with the Board that the Colleotor und i
. th
the ease, should not be held liable. o the clreumstaneen of

(True Extract.)
(Signed) J. D.SIM, .
Secretary to Government,

- !

To the Rasrd 0f Nevanng,
»  Uoverament Pleauer.
» Accountant General,
»n Civil Paymaster.

»
. -

Lxd. S. T. Augustin. .

No. 1,303.
Puoccapings or Tus Boaro or Ravavug, dated 1ot March 18G4,

Read the fullowing letter from the Acting Culiector of South Cun:r.-, dated Kundspur, 13th
February 1864, No. 29:— )

1. 1 have tho honor to forward herewith, for the peruss! of the Board, copy of the 6ecrce
' and Judgment of the Civil Court of Mangalore in the Suit brought by
~ Felix Moriano Telis sgainst J. Feaser, E:q., Collector of South

Canars, for the recovery of Rupees 10,052-4-9, the amount of losses
truction of sit end breach of sgreement on the part of the Collector, aho failed -

Enclosures Nos. 1 asd &

sustained by der
1o receive, store, and dispose of it as it arrived.

2. The Board will perceive that the Court neither examined any wilnesses, nor required 1he
produclion of any evidencr ; but after hesring the Vakeels on both sides, has given » decision un
two points, viz , the value of the salt destroyed, and the cost incurred ig, 'dr.s‘lmying the same,dn
favor of the Plaintif and edverse to the Defendant, and ordered that the latter should pay the sum -

of Rupees 1,433 and Rupees 68 respectively for the aforessid two items, with intercat on the joint

gum (rom the daie of the plaint as well as costs in propurtion. The total amount of costs is DOt
he High Court will have ta

as a certain portion of those io the PlaintifTs sppeal to

yet known,
lso not specified in the Decree.

be included, and the amount of interest is 3

9. On the day Gred for sctiling the issues, I had intended to sttend the Court ; but as the
Civil Judge tuld me that _Icou\d not addreas the Court in person, ani I felt that my limfted
knowledge of Canarcse would not permit me to converse readily in Court with the Government
V.kee!, who is totally unscquasinted with English, I directed the Salt Deputy Collector, who was

well acquainted with this case, to go in my place.

4. The Salt Deputy Collector bas furnished me with & Memoran-

& Enclosure & dum?® of all that touk place in the Ciril Court vp the day in question,
and I beg o forward it herewith for the infurmation of the Board.

5. Ifthe Board and the Government Pleader, after perusing this Judgment, &c., be of
opinion that an appesl ought to be preferred to the High Court, I beg to be informed whether
the Government Pleader will require any further information than that rentioned in his letter to

the Board dsted 99nd June 1868, No. 67.

6. 1 lr.usl I shall not be thought to be ssking too much, if I request that suy instructions
sent me may be as specific snd precise 88 possible, as I should much regretif any mistake were to
occur on my par: in furnishing Mr. Dale with all explanations which be may require.

7. The copy of the Jadgment herewith forwarded has not yet been suthenticated by the
Civil Judge, because the amount of the costs of the appeal to the High Court is not yet known.
When this has been ascertained, a certificd copy will be furnished to re.by the Judge aod by me

to the Bonrd.
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Tacrostke No. 1.

Revised Decree of the Civil Csurt of Mangalure.
Present—J. G. Taoxpsox, Esq.
Before the Civil Court of Mangalore.—Original Suit No. 2 of 1861,
Under Act VIII of 1859.

Pluintiff versus Defendant.
Felix Mariano Te'is, son of Jacob Telis, residing The Cullectur of Svuth Canara.
at Mangalore,
By Vakil L., Ramachendrys. Ry Vakil P. Subsrow.

This su't isinstituted to recover Rupees 10,052,-4-9, the amount of losses sustained by
destruction of salt and breach of agreement on part of the Defendant who failed to receive, storv,
ar.d dispose of it as it arrived.

‘I'hiis case coming on to be heard and debsted this present day before J. G. Thompson, F-q.,
ORcigring Civil Jadge of Mangalore, in the presence of L. Ramacl.endrays, Counsel for the
Plain'iff, and P. Subarow, Cuunsel for the Defendsnt, and the ducumentary c\'id;nco produced by the
Defendant having been heard, sud due consideration having been given 1o what was alleged by
the Coumsel on both sides, the Court ordeis snd decrees that the Defendant shall pay 1o the
Plaintiff Rupees 68-2-0 (the difference between Rupees 1,7C6-1-0 and Rupies 1,657-15-0) sud

Rupees 1,453, being the value of the salt destroged, with interest on the joint sum frum the date
os the plaint, snd costs in proportion.

“ Noprocess of exccution will be issued to enforce this decree unless some pracceding shell

 have been taken to kecpthe same in force withi
¢ such execution.” d © within three years next preceding the application fcr

Costs in the Revised Decres in Original Suit N : .
Plaintiffs appesl to the High Court. N 2ol 1861, exclusive of thase in the

PLAINTIFP'S CosTs. DEFEXDANT'S CosTs.

Ireus. -
To be born To be paid|To be born
by Phimiﬂ'.e by Defen-luy Dclcn-c To be paid Total
. . dant dant, |F P'lint.fl.
Swamp duty on institution e il B S —A- e. ne, A, P

‘a sufficient acpvice; AN

ander Act XXXVI of 1660, '

Fees of the Vakil under 200 0. 0110 00 . o] . 30 0 0

§elc¢|o?‘256 Regulstion :

816.........

v.‘mzf “m”.?m......:.‘ 192 13 6{158 82158 3 219213 ¢ | 502 1 ¢
Expenses for serving pro- | 200} 200]... "4 00

[ 1 ses o
SIS 1 80f.... . 1 80

. Sl e
| 392 13 o\an 1120160 3 2119213 6 1057 9 4

. v’

Given under my hand and seal of
the Court at Men i
' galore this 20th Januar
y 18G4,

. (Signed) J.0.TH
Copy applied for by Government Vakee] Subarow ot‘:‘PSON, Officiating Civil Judge.
on the

Do. ready and delivered on the 8th Febiuary 1864 29th January 1564.

(T"" copy,)

(Signed :
) 3. G. THOMPSOXN, Oficiating Civil Judge.

Exctosune No. 2,
Revised Judgment in Original Suit No. 2 of 1861.
Present—J. G. TuoxPrsoy, Esq.

1 * This Suit baving been replaced on the register of this Court, under the orders conveyed
in the Proceedings of High Court, dated z0d Jure 1863, the Officinting Civil Judge proceeds

to dispose of it on its merits.

¢. Defendant 2 in now dead.

3. The Pluintifl's Vakeel declares that as Defendant 1 admitted i his statement that he
is responsible for ** the whole transaction of the 2nd Defcndant in the matter of is Suit,” the
Plaintiff has no further demand upon the represcntation of Defendant 2.

4. The Dlaintil’s Vakeel states that Mr. Fraser is sued as Collector, and not in his
individual eapacity: le Lias no derand aguinst Mr. Fraser himself. tl'he notice of the present
e as served upon the Government Vukeel ; and he lins sccepted it Butit was nddressed
ht:::r}ni,i”r' Collector of South Canars.” and he declares that be accepted it mercly to enable

him to appenr and point out that Mr Fraser is no longer Collector, and that the present Acting

Collector should bave been made s party to the Suit.

5. 1f the Suit was originally brought agninat Mr. Fraser as Collcctor,.the plaint is informal,
1t should have boen brought aginst * the Collcctor ?f S?u!b C-nal"n."' without sny menﬁ,‘f" of -

the individual's RAME, 1S provided in pnrngn\ph 6 of Section 26 of Civil Procedure Code. There
would then have been no question. '

G. The original notice was ldicected to J. Fraser, Esq., Ist Defr?dnnt, but sig.ned by
« J. Fraser, Collector”” Only one month was allowed. But asa vVukalutonmah was filed

: Pleader, dated 318t Auguet 1561, it must be suppused that the Government
that the scrvice of the present notice on the Guvernment Pleader was

4 that there wes no. occasion to make the preseat Acting Collector »

him
by the Government
undertook the defence ;

Defendant, o8 the Government Pleader urges. o
7. The Suit coming on this day for the adjourned !?n.t hearing, it is directed that the
" int..be amended, the name3 of the oniginal Defendants bcm.g struck out, u'nd “ the Collector of
2.‘“1, Canara” being pued alone. It will save some trouble in the proceedings. ‘
" 8. The pleadings being very badly drawn, and the original bond.- Exlfibit.. V, having been
roduced, it is agreed that it be consulted for the settlement of the peints in dispute.
F 9. On the adjourned first bearing, the Vakeels represented thn‘ the Itlaintiﬂ’ has, in his
1 to the High Court, withdiawn all his clnim except Itemns 5 and 6. 'I.hls does not appear
:;pp:me *« printed copy” sent down by the High Court. That copy contains several mistukes
ro

in rranslation, which have caused somne inconveuienco.

10. Tt is ncoessary Grst to dispose of Item 6.

firms, and the Defendant denies, that the quantity ot Salt turned out of the

The Pluintiff &/ A
Depot (snd afterwards destroyed) wus gnrces 31-G¢.

11, The issue therefore is whetlier thia is true.

The Plaiutiff capnot prove it except from the Defendant's accounts. He neither required
the pmductiun of these when he filed his plaint, under §cction 40, nor gave notice to produce
upder Section 107 ; so the Defendant cannot now be required to.produoe them, and he declines
to do 80. The Plaintiff urges that the Defendant's figures on t.l.m record are contradictory, the
quantity being stated in Exbibit IV as garces 26-238, nnt! in the stateitncnt as only garcea
95.58. ‘The Defendant answers (hat there is no contradiction ; the large number ref?ni"g to
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4
the small garce of 400 merknls, and the smaller nuinber to the large garce 424 metkals.

Explained thus, the figurcs correspond, and from the first item of the cluim it seems that the
rmall garce was used in some of the trunsactions between the Tlaintiff and the Defendant. It

must therefore be assumed that the Defendant has correctly stated the quuntity oy lurge garces
25-38.  The large garce alone is named in the Kamar.

The Defendant aftirms, aud the Piaintiff denics, that the Defendunt hiad authority to
destroy the salt,

The secoud istue therefore is whether he had authority.

From the decluration in the orizinal Judgment that * the Defendant liad unduubted autho-
vity for his proceedings,” the Officiating Civil Judge Jovkaed through all the Salt and Customs
laws, Lut fuiled to find any suthority. The Defendant's Vakeel, instructed at the hearing by
the Deputy Collector in cliarze of the Salt Department, stated that it was not for any breach
of the Salt or Customs Laws ; but simply because the Plaintiff fuiled to remove it, after he

had been warned that it would be destroyed if he did oot. 1le admitted that he has scarched
in vain for any provisiou of luw which justifics the act.

ITe pleaded however that it was justified Ly the provisiun in the pluint Karsr that i

“any fraud, &c., be practised Ly myself, or Ly persons on my belalf, with regard to the Falt
“d:livered by me under this Kavar, 1 will be liable to tho pennlty inflicted by the Circar in

*respect thereof.”  But it is clear that this referred only to finud in the quulity of the salt;

and the Defendant's Vakeel afterwards adnitted th.is.

He then urged that the act was justificd by Exhibit 1X in which the Plaintit‘s agent got

leave to land and store the salt on his own responsibility. The Plintiff declares that his
agent exceeded his powers in making this arrangement.

] But this is a matter of no moment;
for the exhibit does not contain a word which can be construcd as » justification of this act.

1t simply provided that the Salt should be lundeld and reshipped at the lluintiff’'s own
expense. : '

Henco ibuppraas thab iho desivuctiva of the sait was unauthorized Ly law or by the
plaint Karar.  The Defendant fuils to show any excuse for his conduct. Because of the Govern-
ment monopoly he could not put it outside, and leave the Plaintilf to be in any luss frow

theft or waste. But he might have had it guarded at the Pleintit’s expense, il he could not
or would not buy it fur the next scason.

The Plaintiff affrms, und the Defendant denics, that the Plaintif was eatitled to sue for
the value of the salt destroyed.

The third issue therefore is whetber hie was entitled. o

Tho Defendunt’s argumnent is that in his endorscraent on Exlibits 1T and 1V, the Plaintiff
dec'ared thiat tho ralt was not his own, and that it was not ia his power to receive it from the
storen in the ubzence of his sub.contractor. ‘Ihe Pluintifi's Vakeel adinits buth these exhibits,
and they contain the alleged statements. But lic merely meant that he was bound by his
privato enguzements to procure the presence of his sub.contractor when the aalt was being
measured. This wns a matter with which the Defendunt had nothing to do,and le dinregnrded
the statement at the time ; so that he hns no right to plead it now. The Pluintiff added that
if the Government Officers thought he should appear without waiting for the sub-cootractor

he would do so; and he agreed to pay the duty on the salt Limsell. It was by tbe Plaintiil
that the ealt was stored, it was he alune who hail an .

. ¥ dealings with the Defendant sbout it;
an] he nlone was entitled Lo vuo on the Karar. This objection therefore ennnot be adwmitted.
The Court now proceeds to Item 5.

The Defendant admits that the Plaintif delivered to V,

1 - .ﬂd
he hias pid tbe Plaintiff through the Court, Rupees 1,6 im salt worth Rupecs 1.706-1 5,

i . 37-15-0 on account of it. As® sct-off
against the bulaoce, he urges that be incurred expenses npon it. But he ldm'\u' that they were

oIl incurred in the destraction of the salt above reforred 0, 8ad s this bas been declared an
uoauthorized proceeding, he cannot be allowed credit for them. Moreover, according to the
Karar, the whole sum should have been paid before the date on which the salt was destroyed.

He disputes the Plaintifl's claim to interest up to the date of the plaint on the ground that
it was the Plaintif's owa fault that the money was not 8o paid. Ho states that tho first receipt
was produced on May 31st by & messenger wlo had no authority w re‘eeive the cash ; that the
cash was at once placed at the PlaSntifl’s disposal, and th:zt. the Plaintiff never came to ask for
it. The Pluintifl's Vakeel is unable to deny this ; and withdraws the claim,

There is no need of further argumeat or evidence, and the:finding is sufficient for the
decision of the Suit. The Court accordingly decrees that the Defcndant shall pay to the
Plaintift Rupees G3.2.0, the difference betwaen Rupees 1,706-1-0, and R“R"?‘ 1,637-15-0, and
Rupzes 1,438, being the value of the salt destroyed; witvnwmt on the joint sum from the
date of the plaint, and costs in proportion. . Y

.
(Trae Copy.) /‘, L
" (Signed) @. L MORRIS, Acting Collector.
.. ‘ ’ -
Excrosvrs No, 3. ) )
Atsrag.—}lemonndhm of points argoed befora the Civil Court of Mangalore in original

' ~
Suit Ne. 2 0f 1861. - —_—
V7 N —_—
1. 'Rcsolved that t.ho above letter be communicated to the Government Pleader with refer.
“ence to the correspondence quoted in the
Boards Procendioss ’2::: }-:?lmf'ﬂ?.&aé:'l'-' ' muargin. Me. Dale will be requested to favor the .
w7 . b Auguerlsed, No.8OST- o ok his opinion us t0 whethor it willbe
wan53010 10 prefer an sppeal from the Acting Civil Judge's decree to the Iigh Court. The Acting , .-
Civil Judge sppears to bave relie

d upoa the fact that there is 0o precise law ader which the
Collector was justified in destroying the Salt, and

the Board osanot say that the Court was
zistaken on that point. .

(True Copies and Extract) o
(Signed) R. A. DALYELL,

o Sub-Soaeur,.
To C. Dale, Esq., Government Plesder, with three enclosures,

Copy to G. L. Morris, Esq., Actiog Collector of South Cagara
i

Bxd. J. Wright.



K/‘O »

A

\

sl D
AW /¢/<.

)

-K)
s I
\\ .

\
LN
v -
4 .20:4‘(414(
'

A

%" ALl S ,u‘tm ﬁ {

o ,
il b srnes Al

’
-

4t

3 ol 1%

Y
Lot
" e

’
e
.-

=z

2
Crrt_ 2

. 2

o A e .
18 GV - ‘
Z
o

Y7y
Fnl-
7
-

o P

Sl

s
Créta

.
|
.
S sz
——r N0 ff;:.' EB—

o .
. .
.. . i

V==
4 . .
®
’
!
4
(4
|
y
3

]

1864. Departmeont.
.. ) \NNQ.- \\\M\\\\\ :
b - ° BN
/ 4
4 No .

PROCEEDINGS OF THE Boarp or REVENTR

Dated 1t March 18665
Despatched e
Received
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: No. —.u.o_m.

Commaunicating letter from the Acting Col-
lector of South Canars snd requesting the opinion
of the Government Pleader ss to the advisability
of prefering an .appesl to the High Caurt from
the Decres passod by the Acting Cisil Judge in
the Suit brought by F. M.° Telis sgainst Mz.
Fraser. , - :
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