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" granted in 1863, is produced in 18G5, or at any later date, say many years afterwa

TR e L e bt e v mon e v -

Proceedings.of the Madras Gt'wé:r:ﬁh;e‘r‘zt;_Iievgpuq‘.l)ezpa;rtmle?zt, -

30¢h March 1864,

- G - P

No..3224. Read the following Proceedings of the Board' of Revenue, dated 10th March 1864,

No. 1,472;—_ :

Read the following letter from the Collector of South. Arcot, dated Pu
1861, No. 25.

1. Ihave the honor to. submit- for the. Board's consideration a question relating to the

subject of the refund of Stamp duty on production of Certificates granted by the several Courts

nrootty, 12th February,

2, The circumstances ia illustration are as follow =

No. of . 4 of, | When presented | Amount of . 3:‘ Five C.erflﬁcates were granted by the
Suit, | When disposed of. | Tp payment, refund, District Moonsiffi’s Court at Chellumbrum,
- . amounting in the aggregate to Rupees 10, and
8, A. P. - .
172 { 11th August 1863. |7th January 1864.| 1 o o * they were presented to the Deputy Collector in
th  do. we.e. do. “wn | 1 0,0 .
H;g :gth o e do. il s o of charge of the Treasury for the Payment of the
2,344 6th  do. ... d0. v | 4.0 0 refundamount, five months after date, as shown
130 5th  do ... 0, wee -] 2 00 j h . e . .
~———— | ‘nthemargin, This interval between the grant
10 0 0

_ of the Certificates and the application for pay-

. ) ment, far exceeds the period which was allowed
by Section 4 of the repealed Act No. XVII of 1848, as well ag by paragraph 52 of the O1d

Stamp Manusl. But the holder of the Certificates argues, and reasonably, that there being no
specific provision ox this poigt either in the new Stamp Act No, X of 1862, or in the Revised
Stamp Manual, he is entitled to a refund of duty at any time on presentation of the Certificates
and be contends that the period of application for payment rests entirely with hl:mself. ’

4. The present Stamp Law and the Manual also are both silent
wags distinctly pr&vided for under the old enactment above quoted
question, I think, that the applicant is in the right, and that his claim is in no way barred by the
delay in the presentation of the Certificates ; and it appears to me that under the existing law
no period of delay, however extended, could legally bar a claim of the kind ; still, the omission

in the law seems an imporfant one, and might be productive of serious in
unquestionably it is capable of being turned to fraudulent account,

.

on the point, although f¢ -
; and thus there can be no

convenience, and
If, for example, a Certificate

’ rds, payment
is imperative, and the Treasury Department will thus have to search for the advice received at

the time from the Court perhaps years before, involving a considerable amount of labor, while
the detection of any fraudulent entry in the Certifica‘e, either by erasure or other alteration,
might prove a dificult matter at that interval of time; consequently it would, I think, be a whole.
some provision, if some reasonable period for presentation were definitely fixed
to six months. N

5. With the Law as it stands in the Stamp Act it would not be possible, I presume, to
introduce any provision p'rescribing the period of presentation into the Stamp Manual, at the
same time the Board may probably agree that some such provision would be very desirable on
all accounts,

s even if extended

1. 'The Board observe that the expediency of limiting the time for payment of refunds of
Stamp duty ordered by Couits was expressly brought to notice by them in discussing the draft
Stamp Act, and was advocated by this Government in their letters to the Supreme Government
on the subject, but that no action was appareatly taken on the recommendation.

2. Mr. Reade’s letter will however be submitted for the consideration of Government,

-

No. 322a. OzpER THEREON, 30th March 1864, No. 522 4

1. WWith these Proceedings, the Board of Revenue submit, for the consider
Government, a question raised by the Collector of South Arcot relating to the su
refund of Stamp daty on production of Certificates granted by the Courts.

ation of
bject of the
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therein made to the Period within which the Cert,
payment.  Section XX VI, Acy X of 1862, refund, but is also silent a9
to the time alloweq for presentatjoq of the Certificate,

Act VIIT of 1859 prace
"IT of 1818, The Jast Scction of Act VIII of

s dure of the Ciril Courts shall be

100 of the Certificate graoted by
the Court withiy a given time jg DO part of the Procedure of 4h, Court, ang i may fairly be
i argued that this mych of Section TV Act XVIT of 1848 is stil] i force
] 5. When the

o @ . o abolition of refunds, anq faili z
*To overnment o ndia, 29 March ,. . . -
1862 No. 698, Paragraph g, limited periog

Certificates, g4 the draft Acts

first suggestion Was 80 far acted op that the rate of refund way ¢

Suggestion was pever Dboticed,
6. This ma or by the opinion that ths much
of Section 1V, At XVIIof1g4g Was in fy)] forca,

7.¢ The limitation of the time fo

r claiming refunds jg very desirable,
of official colvenjep

ce, but as rendering frayg, less easy of Perpetration,

8. Wit these remarks the Government resolve ¢, refer
opinion of the Goveramen Pleader,

ot merely a¢a matter

the poiat in question for the

(True Estract.)

(Signed) *J. D, SIyg,

Secrelary to Government.
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