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T o I - : ' Y 1: Proceedings of the Madras Government, Revenue Department,
. T R S - " . ~ ’ 4th February 1864

Secretary of State for Tndia (Revenue), to Iis Excellency the ITonorable the Governor
in Council, Fort Saint George, dated India Office, London, 9th December 1863,
No. 82 == ' ) '

Stx, ) - .

1. I have bad under my consideration fn Comtacil the letter from your Excellency in Coun-
cil, dated the 5th October last, No. 105, in which you furnish, in reply to my Despatch of the
gth August Jast (No. 46), a statement of :he reasons which led you to provide, by Rule XT of the
General Rules for the sale of unassessed waste 1aads that, ©if, after survey, at the request of an
ss applicant, it should prove that the lands are not saleable under these Rules, the applicant
« must still pay the expense of surveying them” and you enquire whether, under the explanation
furnished, it is still my desire that the Rule should be altered.

o S Y.
.o L s . . . "’ . -
R , S . } ~ . \ No. 107,  Read tke following Despatch from the Right Honorable Sir C. WOOD, Bart.,,
)

Ao o

9 You observe that the object of the Rule is to guard Government fromloss in cases where
claims to the land applied for are not apparent até jfirst, and that a ¢ formal enquiry into the
« existence of claims to theland” previously to the issue of the advertisement would involve an
amount of delay of which the applicant would be sure to complain. You add that “the Rule
¢ in fact only compels an applicant to exercise reasonable caution, and not apply at hazard for

.« 1and belonging to others.” '

3. It appearé to me, however, that at least s much reasonable caution should be exercised
by the Collector before he allows the expense of a survey {o be incurrcd, and that that func-
tionary has at his disposal moré ample means than the applicant can possess of ascertaining

' .through the District Officers, whether it is likely that any claims will be put forward to the land,
without going into the formal enquiry which would be requisite to determine whether these
claims were tenable. It would doubtless be felt as a grievanco by an applicant that he should
be required to pay the expense of a survey from which he had derived no berefit, in cases where

- ‘he had no reason to suspect the existence of any claimant to the land. Where the Collector shall,
S after a preliminary enquiry,.see reason to believe that claims will be put forward, and shall have - 3
duly warned the applicant that the survey will be undertaken only on his request andathis ° 1
risk, there wiil of course be no want of equity inrequiring him to defray the expense I think '
therefore the Rule should be so modified as to render it incumbent on the Collector, when he
receives an application, and has reason to think that the land may turn out not to be at the dis- on
posal of Government, to warn the applicant thercof ; should the applicant prefer that the survey
should be proceeded with, the principle of the present Rule should then apply, and the survey
be at the applicant’s expease. But if no such warning is given, then the survey should be at the
expense of Government. '

MM ITRRRE A v M vondn 2 o

No. 108. ‘ Orper THEREON, 4th February 18G4, No. .‘?.16.“

1, Ordered to be communicated to the DBoard of Revenue for their information and
guidance, with reference to paragraph 2 of the Proceedings of Government, dated 5th October
1863, No. 1,818.

9. Ordered, also, that agreeably to the instructions contained in the above Despatch the
following Rule be substituted for Cl.ause“X[ of the General Rules for the sale of unassessed
waste lands in the Presidency as well as of the special Rules for the sale of waste lands on the
Noilghorry and Shervaroy Iills, and ia the Wynéd Talook of Malabar, and published for general
information i— . 4

¢ On receipt of applications for lands under these Rules, the Collector will hold a pré.
« liminary enquiry, and if he sces reason to believe that claims will be put forward for the lands
« applied for, Le will duly warn the upplicant that the survey will be undertaken only at his
« request and ab his risk.  Should theapplicant prefer that the survey should be procecded with
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Proceedings of the Madras Government, Revenue Departmeit;
. 4th Iebruary 1864.

" ¢ on these terms, the same will be done, and if after the survey it should prove that the lands are
“ not saleable under these Rules, the applicant must pay the expense of surveying them, as well
“ as of surveying any excess beyond the limits preseribed in Rule IIT. If no such warning be
“ given and the land should eventually prova n.t to be saleable, then tha survey will be n: the
“ expense of Government, An applicant withdrawing his application prior to the sale of the
“land will be entitled to the refund of so much only of his deposit unde

r Rule VI as may pot
“* be expended.”, y

(True Extract.)
(Signed) J. D, SIM,
Sccretary to Government.

To the Doard of Revenue. :

Exd. S. T. Augustin,
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