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No. 137.  Read the following letter from J. R. BOYSON, E ‘
< : e 1 5q., G o
to the Honorable A. J. ARBUTHNOT, Chief Secr.etary to ‘g:::ment Solicitor, Madras,
81st October 1864, No. 576 :— roment, dated Madras,

Siz,

1. I have the honor to ack
Dated Septem <{Nowiedy 2
R.avensn?:l})ee?::r 1864, No. 1,803, 4f Government noted in the margin }‘Z?vui:hd;; g -
. requesting the Advocate General’s further opinigndosures),
course to be pursued with respect to certain ¢ Kavil Mainem” land at Madura, attach g
under decree of the Principal Sudder Ameen’s Court at Madura in O. 8. No g; f rc S
9, T have submitted them for the consideration of the Advocate Gen'eralo '862,
with the Government Pleader I have also conferred, and , with whom and
3. I now forward a copy: of the Advocate General's: further opinion, and return th
» rm the

enclosures above noted.

———e

COPY—OPINION.
1. 1 have carefully perused these papers and consi : i
Government Pleader, Mr. Dale. . onsidered the case in conference with the
9. It appears t«l)) me,hant Mr. Dale concurs with me, that as matters stand at present, no
i * i a5 3
rx:::n.can e “keﬂ‘ y the Government in respect to the decision of the Principal Sudder
3. The case on behalfof the Government is that the land was originally granted .
Indm, in consideration of services to be performed by the donee and his l‘eiresefn 8: R
further evidence adduced on this point is far from conclusive or satisfactory ; but it? ipe. The
that the Collector’s Records contain better testimony of the original nature o’f R is tProbahle
4. The Government hasa right to see that the services are duly Performedg, an d .
should not be, to resume the Indm. If, as asserted, it includes the Kudivarum»tzn if they
decision cannot conclude the Government, \ » the present
5. Upon Government deciding to resume, it will be ti ‘ 3
steps ought to be taken for enforcing its determination. Itea';];::: tzo;:(:::tv;?:t asiivig legal
have to be brought, the proceedings ought to be had in the ordinary Court, I :y suit §hou'ld -
the novelty or difficulty _of the case to take it out of the ordinary course, (311 theee nothing in
questions involyved appear to me capable of being much more satisfactorily discus §°“trary, the
in a Mofussil Court than in the High Court on its original side. sed and settled
6. I think therefore that the case is one falling rather withi :
ment Pleader than the Advocate General, though gI shall:bz;:::;yﬂ; E:::il;:et:f the G.OVern.
1ion with the Government Pleader, if either the Government or that Oiﬁc; 1? case lf' co.n.
7. The Infmdar might possibly institute proceedings to try the q“estior ffould.wxsh it.
but I do not think that the Governmeut ought to seek to put him in moti n if so disposed :
ment Pleader or I need consider the case on his behalf, ion, or that the Govern-
8. The Principal Sudder Ameen was clearly wr : 2 E
this panicular Inam without calling for evidence 0{1 theonliiﬁ.de;‘:";g ‘:hlt tl:) the character of
on his own general knowledge of Iném tenures picked up in the courszpo ::;5 ’ have pro?eeded
9. His ratio decidendi opens up a very large question, as it strikel: ormer dune.s.
interest of the Government in the soil? The Principal Sudder Ameen seems t:":;‘- Yhat ) the
pussible case can the Government possess more than the Mailvarum, and therefo,-el:lh tl!lat in no
in apy case give away a larger interest in the soil. The Principal Sudder Ameen l'eiies: it c::not ,
has seen in South Arcot, But it is clear that the state of things in South Arco{‘ w dtho
pecessarily be the same as in Madura; and as I gather from the information befor need not
matter of fact, [ndmsin the Madura District are of different kinds, some being of lhe]\: ’.-"lle, as a
alone, others (among which the present Iném is said to be) of the Kudiv:rum as w:h:n:;:

Mailvarum.

junc




as Government, R
11tk November 1864,

ivarum righg already exists, all that the Government can have is the
Mailvarum, but where there never has been any Kudivarum right, and the waste uncultivated

land is not subject to any Merassee right, I have always understood that the Government may
deal with the land as it pleases,

12. The interest of the Government in the soil is,
Crown in England, under the feudal system. Theoreticall
directum of all the land ip the kingdom is vested in the C

3 M 4
o ¥
N

[ think, very analogous to that of the
¥ the ultimate dominion of dominium
rown, though it cannot interfeore with
letor. It is upon this principle
country disposes of waste lands upon the hills and elsewhere,

+ No one has ever
occupied the land; and it is competent to the Government to deal with the entire interest in the

soil, whether by granting it as Ingm, selling it outright, leasing it for a term of years, or
occupying it for its own purposes,

13. To hold, therefore, that in no case can the Government
the Mailvarum, 2Ppears to me an unsupportable Proposition, Each case must be Judged of on
its own facts, not Upon any general reasoning. And it js quite clear that had ths Principal
Sudder Ameen pursued the former course, he might have come to a different decision as to the
character of thig particular Ingm. The Collector asserts, and very possibly might have been able
10 prove, if the oppertunity had been allowed him, that the Kudivarum as wel] a5 the Mail-

miscarried ; no appeal unfortunately
ANy very great importance to the matter,
i the Government is not at present damnified :
y 1 think, the remedy in its own hands.

(Signed) J. B. NORTON,

Advocate General,
(True Copy.)

(Signed) J. R. BOYSON.
' " Governmeng Solieitor,

OrpEr THEREON, 11th November 1864, No. 2,073,

b to lielil:-:l:r the circumstances stated the matter will be allowed

(True Extract.)
& (Signed) J. D. SIM,
Secretary to Goversment.

No. 138.

To the Board of Revenue.
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