g e
N o

MR, 11000037634 -




" Government to deal at pleasure with the source of supply must be upheld but _beyond this
the Board do not see that any general rules can be lald down. Each case must be decided on* - -

SR ’ 8th August 1864, ~ IR

Read the folrowmu Proceedmcrs of the Board of Revenue, dated 9th J uly 1864

: No. 4,280. : . o
Read ao'am Government Orders, dated 30th March and 12th May 1861 N 0s. 52“’ and 821
N i ' S Revenue Department g ’

Non 126

3

oplmon is as to the condmons on wh1ch prrvate partres may be allowed the use of pubhc streams - 7

x - 2 i

in the Hill mn_qes. o St o
* 2, -The Rules approved in Government Order, dated 17th September 1859 No. 1 256

volume), provide for the analogous  case in the country generally, and the Board do nok thm.{. o
-that any other general rules can be prescribed for Hill tracts. = .= o Sl
" 8. “All existing rights must be scrupulously respected. “The sa,nctmn of the Government o
_as represented by the Collector must be prevrously obtained for any diversion. - The power of

s -

its merits.

thei injury of previously existing rights, although the stream or even the source might lie inland ".-. "
obtained by him from Government. Moreover. the rules for the sa.le of land expressly reserve e
the right of Government and the pubhe in all running streams. "~ " A S
- 5. But at the same time there can be no ob]ect in preventmv the" propnetor of. Iand from
usmg a stream where he can do so wrthout injury to others, and the only quesuon would seem to -
be whether he should be requxred to pay any thmor for thlS addmonal advantave, a,nd in recoan1~
tlon of the seignoral Tights of Government. 5 L TN
- 6. The Board consider that such an arrangement would be unobjectxonable, and mzoht be
desu-able if it be distinctly understood that the payment of this Royalty for using a pu‘ohc stream
" conveys no indefeasible right to continue the use at pleasure, but at the same time it must be

_remarked that no such payment is required in’ other parts of the country “under' the Circular™ -

4. There can be no doubt that the law w0u1d prevent any party from drvertlno- astream to T

Proceedmn's of the Madras Government, Revenue Department [ .

The Board understand that the question in which Government desrre to have thezr":;-.,- o

Revenue Department "(Board’s Circular Order dated 20th September 1859, Page 212, prmted: e

- Order above quoted, and the Boa.rd are not dlsposed to advocate a drﬂ‘erent arrangement on tbe nT

Hxlls.-, . - _ ~j R t'.‘ Tl
‘ ',*}To. ..,7 . Orpze THEREOR, 8th Auvust 1864 No,1420 : e
) " 'The Government concur with the Board. _‘ No general rule iU
‘Miscellaneous. | R
- cap be laid down except that Water prxvrleaes are not to be coms "
st : © ceded wrthouta.specral order., o * e T . L
Tl S ) (True Extract) RIS .
ShE T S . (S1gned) C Gr MASTER : )
S T AP ’j Deputy Secretary to Govemment. "
o To the Board of Revenue, - * - t po e o : T R
Exd. 8, T, Avgustin. . ) L
. < Fy - N . ok % ‘r . )
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i rzomnmos or THE Bomn oF szmux, datoa 9th J uIy 1861

Read aoam Government Orders, da!ed 30 h March and 12th May 1864 Nos. 522 and 821,
*Revenue Depar tment - :

i .

; : i l. The Board nnderstand that the quer-t on in wh1ch Government desu‘e to- have tbelr
¥ oplmon is as to the condmons on which private parhes may be allowed the use of pubhc streams
i S i the Hzll ranges. ..y ' E

j R, 2. The Rules approved in Governmenl Ordar dated 17th September 1859 Nol 1, 56-
; 5 Revenue Department (Board’s Circular O‘der dated 20th S:ptember 1859, page 2 212, printed
; ""\.: volume), provide for the analogous case in ‘the country generally, and the Board do not thmk thag -

any other general rules can be- pteﬂcrlbed for the Hxll tracts SRR Ce

j,’f; All exxstmg rlohts must be scrupmomly tespected The sanction of the Government
. as represented by the Gollector must be pr=vmualy obtained - for any diversion. The power of

Govemment to deal at pIeasure with the source of supply must be upheld, but beyond this
5 »the Board do not see that any general rules can b'e laid dowu. Each case must bo demded on

ats, merits.” s ; : ' o :

i
=

B 5_the m)ury of prevxously existing nghte ‘although the stream or even the source might lie in la.nd
* obtained by him from Government. ' Moreover the rules for- the sale of la,-ul expre sly reserve
’the right of Government and the pubhc in all runmng streams. : " -t

‘z’

L .5, But at the same time there can h'z no object in preventmrr the proprletor of land from
o B ;uqmg a «fv-e'am where he z2n do so- mt muu..gummo uth»ra, and the oq]y questiow wouid stem fe 4
5 BV b be whether he should be reqmred to pay. nny thing for thla adlxt onal advantave, and i in recogm- 4

E

4, tion of the sexgnoral rights of Government

6. The Board consider that such : an armnrrement wouId be unob_;eotlo'mble and mm‘ot be

conveys no indefeasible rlghtto contmue the use at ple‘tsnre, but-at the same tlme it must be |
remarked Lhat no such pnyment is. reqmred in other pa’ts of ih: coantzy uader the Clroular f‘
Order above quoted ami the Board are pof dmposed to advocate a dxﬁerenb ax‘ranvement on .
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4.7 .,There can’ Be no doubt that the law Would prevent any party from oxvertmw a strea'n to 8

desx"able if it be dxstmotly undpratood that the payment of this Royah) for uslnn a publ ¢ stream f
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Submitting opinion as the conditions on-
which private mx:.smm may be szoamm the use
" of public streams in the Hill ranges,’
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