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Proceedmgs of the Madras Government, ‘Revenue Department
6th- A ugust 1864 , o

e

No. 109.. Rea.d the foﬂowmg letter from J, W, B, DYKES Esj., Magistrate of Nellore, to
' ‘ the Ilonorable A. J, ARBUTHNOT, Chief Secretary to. Government, Judicial Depart-
ment, I‘ort Saint George, dated Krlshnapatnam, 23rd March 1864, No., 12 _
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themsel\ es to especlally condemn lhe course I had adopted in trying and disposing of a case as
a- Magistrate in whiel I myself, as Collector, was
. _ prosecutor,® I brougbt to the notice of the.
» ' Board that I had adopted lhls course as the Magistrate of the District, and requested the censure
e " might be w1thdraWﬂ, as in that capauty I was not' sub.)ect to the authorlty of the Board of :

,

Re\enue. ST i i

. Pa.ragraph 9 )

2. 1 also brouoht to the not'ce: of. the Board that my p'oceedmos as Mamstrate in
the case in question had come bsfore the Sessions Judge in dug course, and had been passed by .
the legally constituted tribunal without comment, from which it might be inferred, ﬁrst, that the
course I had pursued was the correct course ; and second]y, that the conv1ctxon,wh1ch the Board
also dlsputed was equahy in accordance to law. . . -

y

3 In ‘theit cheedmas of the 10th, the Board do not reply to my request but « dechue,
i ISR vide Docket.- ‘ . to alter their opinion,”t a point on which I had
. o L ~ made no application.” And under these circum-
- Ry stances, 1 do myself the honor to subrmt the correspondence, and request the orders of Govern- -
SRR I menf; whether the Board are competent 1o pass and record an opinion either for or against my

SR ‘ - SR 52 requires that in. every instance it shall be
t the suit of the Collector that offences are proceeded against under the Stamp Act, therefore
this provision is exceptional, and the Board have no doubt precludes a Collector from adjudica- :
ting as Magistrate. I, on the other hand, respectfully beg to submit for the consideration of
- Government that these is nothing in the Act to warrant this view, and that the dlsquahﬁcauon

1he Board would estabhsh musb be, otherwxse ba,sed on tﬁe Procedure Code to be legal. '

RS

e T ; B .f - 5., As a rule every Maamrate would rather have.caseadwhmh,.hwasvprosecuémed
o o by some .one elae than himself. Butin the case in question, I could not ecarry out the more

.00 agreeable course. Shama Ravu, the Deputy Magistrate in charge of the Zemindary tract, is a
T e - Sub-Magistrate of the Ist Class in the Division of the District under my immediate charge, 1T
SR - considered he had disposed of a case for corrupt motives. It was essential to the due mainte-
e Sanee of order that the case should not be allowed to be so disposed of, and I accordmoly called

: T it up.]] In commencing the case in the first -
u Vlfgﬁlettef to Sec*‘e‘“‘ry’ Judicial nep‘mme“"' No. 8 instance, without my orders as Collector,
o : Shama Ravu acted irregularly, and, so far, the
* cane was from the ﬁrst 1rrenuXar “but on thls point the Board make no comment ; and i 1t does not

“in any Way, 1 presume, vitiate my subsequent proceedmgs, .

6 The Board further urge that the grounds taken up by me are incompatible with the
powers ‘conferred on them, and the provisions of Section 35 of Act X of 1862 would be nugatory
" if they could not object to my acts as Maglstrate. On which Iwould observe that to « especxa]ly '
‘condemn” is someb"nno more than to object. And that finally, ob_]ectlon or condemnatlon are
- “npeither of them either necessary or in accordance with the law, if, as I read it, Sectjon 52 simply.
* means 1o prosecuuon shall te 1nst1tuted save ab the instance of he Collector, &c., to prevent
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1. The Board having, in thexr Proceedings of the 30th Decnmber 1863 No. 8,178, taken upon B

e conduct asa »I :strato, beﬂause the case ad;udxcated on happens to be a “Stamp case. . ...

R 'IiSame Proceedingm paragraph 5. - 4. The Board a.rgue"' that as Section




o 12th April 1864.
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Proceedznrrs of the Madras Government, Revenue Department
6th August 1864.

people being needlessly annoyed, and Section 35 that such acts, like all other acts of that Oﬂ‘icer,
are wholly under the control and subject to the authouty of the Board. -

Transferred to the Revenue Department.

(Slgned) W. H. KERR
Deputy Secretary to Governme nt.

Fort S‘aint George,
No. 110. ORDER THEREON, 6th Auoust 1864 No. 1,411

Separate Revenue, No. 72. - Recorded, with reference to G 0 12th Apnl 1864
Stamps. - ~No. 618 ' «

(True Extract. )

(qlgned) C. G. MASTER
Deput,/ Secretary to Government
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. pebbodlollostorand Magistrate of Nellore
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Exd. S. T. Augustin.
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