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Proceedmgs of tke Madras Gopernment, Revenue Department
- 3rd August 1864.

e

" No. 46. Read the followmg Proceedmgs of the Board of Revenue, dated 27th J aly 1864,

LT  No.4,73%.
Read the followmg letters 1=

e

From the Collector of the Kistna District, dated Guntoor, 29th June 1864 No. 118,

VV:th teference to the Proceedmgs of the Board of Revenue, No, 6,879, dated 27th October |
- ’ 1863, I have the bonor to submit copy of the

- Wmh Jud ment.
8 Decree® of the Civil Court of Guntoor in

— Ongmal Smt No. 30 of 1863 onits ﬁle, from which it will be observed that the Court awarded
. to the Plaiatiff 3 Koontas, 3 Vissums, and 15 Piras of land, and pronounced him entitled to any -

Lunka that may hereafter be formed on No. 3 within the limits of the former site of the Insm,

~_with proportionate costs of the suit, dlSmlSSng his claim to the remaining 10 Koontas as he
- was unable to produce evidence as to the precise locality of that parcel. I request you will be

good enough to mform me 1f 1t is the msh of the Boatd to appeal against the decision of the

* Court-in th:s case.

ENCLOSURE N o. 1 ” )
Docree of tlza Civil Court of Guntoor, the 14k May 1864
) e Present.—W ELvrorT, Esq o Judge. :
Original Suit No. 30 of 1863, on the file of the Civil Court of Guntoor.

Kanukolanu Naﬂana., I’lamtqf Pleader, Knrumadah Somatazu Potturi N 1tyanandum,

. - B 'versus
R lst. : Collector of Kistna District, ﬁl S L
- 2nd. Kurakn China Luktchmena, .- [~ " L ] T e
~8rd. Jonnakarti Dondapa, . - S B , ' SR o
_ - 4th, . Survisetti Kristnammah, ) T o
5th, -Kuraku Peda Luktchmudu, S - : o .
. . 6th. Naralasetti Papya, - . - = L _
- - 7th. -Prabbala Gavarappa, ~ - . = % Defendants. o ;

8th.. Chamarti Rajanah, - : SR T .
Oth. Vissamsetti Potanna, R

ll(zttl}l, Surgiettjiﬁxgiy;?, o lstDefendant Pleader,Tolatx Purushottamaya
.- 12th, Appekutla Chinna Tataya, :
~ 13th.  Bogadi Achanna, o - S
- 14th. Bachu Narusu, - S § N

Thls smt was brought for the recovery of a piece of land kuown as a “ Luoka” formed in
'-the K»lstna river, measunng 14 Koontas, . VT
. Deree. Ca % -

The Court award to Plaintiff the lands Nos. 4 and 5 on the Comrmssnoner s plan, measurmﬂ' ;

" -3 Koontas, 3 Vissums, and 153 Piras, and pronounce him entitled to any “ Lunka” that may
" hePeafter be formed on No. 3 w1th proportlonate costs of suit, dxsmlssma his claim t6 th,
v”rema.mder.‘ . :

-

' No process of executlon will be issued to enforce thxs Decree unless some proceedmo shalI
have been taken to keep the same ] in force wuhm three years next precedmv the apphcahon for
Costs mcurred by Plamtzﬁ‘ in Original Suit. 4

R9. A. P.

1 Stamp paper for aVakalutnamah e e e e e 0 8.0
2 - do. . for a Plaint tovetherthhan addltxonalsheet 2 80

Battaforservmgprocess-... e ses e aee eee e 2400




Proceedings of the Madras Gonernment Revenue Department
- 3rd August 1864. - L

: " Costs incurred by Plaintiff in this C’ourt.

1 Stamp paper for a Vakalutnamah ... Cwve i e ees
- Batta for serving processes ... ... . e aer e
Do. for withesses ... oo e “ere ese ese #ee see
Do. for a Commissioner and 8 Peon we  wee s oo
* Stamp paper for a Petition  weo  wer ses eeeene

. Pleader’s fee ves L Tees oa-» ves | ene LI ver > " o .
SRR i S ——_ 225

Do O
oo oo

-

To be paid by D-fendant to Plaintiff ... aeo “eee oo 1 0 6

By Plaintiff to Defendant  eee e eee ass eee e 18 D ll T ;
. S |

Costs incurred by lst Defendant in tlm Court.

2 Stamp papers for a Kyfayat ... eee - see  eee o aen

Batta for Serving Processes ee. eee ser s ses oo 7 140 ;
" Do. for witnessese, e re eer i een e 4 8 O

Pleadersfee” .o - oo see s ees ses ase we- 1 65"

o be pmd as follows vzz .

"To be pald by Plaintiff to 1st Defendant S e e . 3L 309

To be borne by st Defendant ... oo e ae oo 208 8
vaen under my hand and the seal of the Court at Guntoor, this 14th day of M ay 1864-

Dehvered in Court thxs l4th day of May 1864. .- =~ . - T
| (Signed) W. ELLIOT Cinil Judge ‘

(True Copy-) S
| (Slgned) G. THORNHILL C’ollector. E

" ENCLOSURE N 0.
Original Suit No 30 of 1863. ,'

JUDGMENT.

1. . This suit was hrouoht for the recovery of a piece of land known asa Lunka” formed: "

in the Kistna river measuring 14 Koontas, S SR

2. . The Plaintiff states that.bxs ancestors acquu‘ed one Cutty of Iném land at Macba.veram |
in the Divi Purganah, half of which was in two separate parcels, one consisting of 10 Koontas, ‘
and the other of 6 Koontas.  That 14 Koontas and six Pirashad been washed away by the river .

» ¢

that from Fusly 1248 to 1262.(1838-39 to 1851-52),a Lunka of 10 Koontas and in 1269

(A. D. 1859-60), & Lunka of 2 Koontas were formed _in the sites of his former holding, which

the villagers preventing him from taking possession of, complained to the Collector of the District

on the 5th of Febrnary 1857, and that Officer after some inquiry ﬁna]ly refused ‘on the 3rd of ,:
October 1861, to give him possession ; that the Board of -Revenue on hlB appeal conﬁrmed the

Collector’s decision on the 27th of May 1861,

3 The Lst Defendant, the Collector, admlts that prior to 1806 the Plamtnﬁ's ancestors
were entitled to one Cutty of Inim land in the said village, half of which the Plaintiff has held
in possession ; that of the other half which was dry land, a considerable portion had been wasl?ed
away previous to 1806, in which year there only remained 8 Koontas, 13 Vissums, and 11 Piras -]
of which all, save 1 Koonta, disappeared between the years 1806 and 1838 t’he sa1d smgl; ,

Koonta bemg yet in Plaintiff’s possession.

—— 20 65

Be paid as follows, viz., - ' , - N

»

Proceedmgs of tlze JI adras Government Revenue Department
- 3rd A ugust 1864,

4. The 1st Defendant then demes the Plamtrﬂ"s clai
- claimed belongs to Cottalunka, or recentl_y formed alluvium I:h?:htieogr::enfef;!ha: lzhef:hnd o
| whilst the village Machaveram in which Plaintiff held the Indm, lies on the right h :k H eh”'er’
- portion of the said Lunka was proved (? formed) on the former site of the Plinuﬂfs I 5 - hm
" 1st Defendant further asserts that the Plaintiff’s claxm s further barred by the Law of Lfm:a’tl:ne

5 - The issues to be determmed in this sult are, '

1w —Whether th 1 dcl " )
holdmg. ¢ e land ¢ almed has been formed on the sxte of Plaintiff’s former Inam

; 2nd. -—Whether the Plamuff’s clalm is barred by the Statute of lextauon.

S ¥

6 The Plaintiff asserts that hls dry land consisted of two parcels, one consrsung of 10 '

Koontas, and the other of 6 Koontas ; but he is unable to produce good and satisfactory evid

as to the precise locallty of that parcel consisting of 10 Koontas ; the oral evidence ndyducede “;e
him is not only unsatisfactory, but is also unworthy of credit. Regarding, however the form }1:
‘site of the other parcel consisting of 6 Koontas, no other evidence is nec essary, :a.s a porti y
thereof is still visible, and Plaintiff has been in possession as admitted by the I;t Defp d o
The Court therefore deputed a Commissioner to measure the land now in Plaintiffs poss:s:(:ht.

as well as the bed of the river fo the south thereof to complete the 6 Koontas and furnish a plan

which was done. . From this, it appears that on the former site of Plaintiff’s Infm’ of 6 Koontas
a Lunka was formed (Nos. 5 and 4) an excess of 3 Koontas (No. 3) full 13 Vissums still app:a;
to be submerged or are not visible : (No. 2) 3 Vissums forms a pathway on the river bank, and
(‘\Io 1) consisting of 1 Koonta. and 10;- Vissums is in Plamtrﬁ ) enJoyment. TR

7. Had a new Lunka further down the river been discovered to consist of either 10 or 6 \
Koontas, the Plaintiff could have no possible right to them, because it would be impossible fo
him to show that any portion of them ever belonged to him ; but there can be no doubt that h:
is entitled to‘ any Lunka formed or re- formed on the acknowledged site - of his former Inam -

holdmg.

8 The Ist Defendant has not 1ncontest1b1y shown that the Plamtnﬁ"s claim to the Lunka
formed on the above-said 6 Koontas pertaining to the Plaintif’s Infm is barred by the Law of
Limitation. The order of the Collector refusing to put the Pla.mtlff in pos<ess1on was da.ted in’
1861, out of whlch refusa.l the cause of action arose. :

For the foregomg reasons, the Court a.ward to the Plamtnﬁ:‘ the* lands Nos 4 and 5 on the
Commissioner’s plan measurmg 3 Koontas, 3 Vissums, and 15 Piras, and pronounce him entitle
fo any Lunka that may hereafter be formed on No. 3 with proportxonate costs of suif dxsmlssmg
his cla.un to the remamder :

_ l4th May 1864-. , (bwned) W ELLlOT, sz Judge. '

(True Copy) L v ‘
: ' (Slgned) G. THORNHILL, Collector.

From the same Ofﬁcer, dated Masnhpatam 7th July 1864, No. 128

th reference to your telegram of 4th instant, I bave the honor to forward herewrth
. Wxth mal ’Telu L - atranslation® of the Plan alluded to.  This was
original in Tetngn. sent to my Office by the Deputy Tahsildar of

va1 Parganah and sa1d to be a true copy of the Plan prepared by the Court’s Commissioner,

4

R R T T —— '
3 gy s

T TN 30 e - -
™ i g, B A <P L P pg e i oo e et o v =5 ne .
S N PO S - o g A o d




) - -M_{ li e e i i - - . IR ,] E o p »' o - | | i " : — @ \>\ ;
* . o S ) o ‘ o : co /\"5,"/_(,';//5 ‘ ﬁ)Q,»LL @L%MLMM :
e o PSSV 72
' ‘ . o -~ ' L o : {
*_Proceedings of the Madras Government, Revenue Department, o S ///) ‘ . o, . , A
: ; - - s ¥ . S . [ A A ) e A RINAAAAA R
ST e Leow 3rdAugust 1864. - N N _ : RO \ MQ | el - s T
~ o B | B2 U . Auicst ol
' 7+ % 2, The Court being closed for the recess, an attested. copy of the C(fmmmsmne;s i’f:: o o " 2} M‘O . 3 ¢ a ;
~ cannot be obtained at present. If required, ['will get it as soon as the v(-.’ourt_ls re-0pe§e » W ? e ]} | .
. will be on the 16th instant. -« - - _ : . . |
. Lo i ’ . - . R J . : ‘ g y A - -‘
“v LS yow e Encrosyuge No. 1.—Plan, | \\%@ ,Cd,u é’“
% CE - . Ea .- - - - . a = 7 4
- — v Broennolineys ot A ;
R . 1. Ordered to be submitted for the decision of Government, with teference to Goverhment : 7 : , Meubl— 0’&; ¥ % /{b “@ "hj
Order, dated 2Ist August 1863, No. 1,536, Revenue Department, sanctioning the defence of the . ‘ ro ' ' : ' ‘
suit, - e R ‘ o C ’ S : 1! : 2 ACRAA AES < '
2. The Board find the copy of the Plan of the ground sent by the Collector to be not pnly‘; z . - - '- _ ) ]
ription. in which i ; > ds exactly with'the’ , | e - 4
generally of the rudest description, in which respect it do_ubz}ess correspon ds e3 ; with'tl : | . L . _ 7 ;
. original in the Court’s records, but to be all deficient in the numbers by Whl,dl in tl}e decree the ! } Q_LW & / /(/ J cenel | B A -
- Court designates what has been therein awarded to-the Plaintiff, -~ »~ . ' - . o L } /; a .4 !)f_'?a o ’} 48’63 ' !
~ . ) .. L [ . . . - . . : © AAAS - . - a P ; :
8. The Board are therefore scarcely in a position to.form an opinion’. as to ho,_vf?: far the ! A S .
judgment of the Court is reasonable, and the Collector has expressed no opinion on the points as . . : % awuo{g_) Iu-y /(/&2' ZO 011124-——,? g - o
~ he should havek(.i'one. 3 - o ‘_; S | - ¢ : , % i Lgp g&hm .@wme/l’ A \% - Y . 48'6 \
4.. The Board, however, tnderstand the Court to have found as matter of fact, that the - % i e ' . /t{m, K‘ m . e anden 7 L i
\ Lunka land awarded to Plaintiff has been formed on the sp’ot\formquj occupied by Plaintiff’s , { /(,tw ﬂ’b oarcld o#uw'ﬂ“) : ' ' : \-)‘L?\l}- 3 l;.. )
Iném land, and that the new formation is less in extent than the land lost by Plaintiff by ¢ .- o P ‘ _ }bLm l : Qm &3
revision, The Court, moreover, declare that thére can be no doubt that Plaintiﬁ' 'is_\entitlgd toany. ‘ z GM’*—‘L‘—‘&:C"‘A" o J’ POMR ‘
Lunka formed or re-formed on the acknowl»edged ,Bi,[e of ’bis fofm§{ Inim holding. ~ * + ¢ E J,q,i,'.u...u dty ;Itﬁv @ 0o MR ,J/io;;\f} e ; . ,
5. This fairly raises the issue. Is Plaintiff legally so entitled, when the lunka or islandfs 1. . oL wWAs oS o A AAS K A S T Y P S e T
’ : ) : ‘ o ! e 1;4 / u’ “1) E ] p(_/l(g, M gnen ¢ .
. formed in deep water on a navigable river, and is not an accretion to land already in Plaintiffs ( xihed ﬂ e d’f rﬂ RERTER A /‘“J : : :
possession 2 If not, and the Board believe that the Law on ‘the question will not support the i 6: ‘ : ' ‘
Judge's dictum, then from the importance of the question involved, the Board consider that ! 8 , -
however equitable the decree may at first sight appear, its correctness in law should be tested by , . . ,
~ anappeal to the higher Court. ~ = o . ' : I i - o
- 6.’ The’Bbafd believe the law on the question to be that the bed of all navigable streams K } ‘ . | o ‘ ' ’
belongs to the Crown, and that formations by deposit in mid stream, also belong to the Crown, b o/ S ' - {wf {_
by reason of their being as it were accréﬁions to that submerged bed which belongs already to the } : : }// L‘ _ . , Q"e‘@ -
Crown, in the same manner that ‘accretions on the bank belong to him who owns the adjacent - ! Ry I IO el , : : 4
. g . ! {7 ;l R . ‘. - -~
dry land. If this be 80, then in view of the frequent and perplexing disputgs constantly arising , { /b&_@ 0/, o /&IJ oer rb—-—,
- between villages and individuals as to the right to newly -formed islands in the Kistna" and EERRRC , v / ‘ ‘
‘Godavery rivers, the Board deem it highly desirable that the fact of such lands being unques. - - . '} :
i tionably at the disposal of Government by law, should be distinctly laid down and widely ; o sz&uolw LU /‘Lc_ (L) CA_d /& ‘
’ - promulgated. It may however be a question whether the previously existing property in land ; | : 7 o . K
; is lost by the previous owner when such land is submerged, and has become the river bed, and the _ ; x| ,«»/2,2 M . /t;——;(t .
Government will probably think fit to refer the case for the opinion of the Government, Pleader, - Te 4 _ o : A herns g W .
. who has already advised in the matter of the .original defence. The decree is dated 14th May ~ = - :1 ' - ‘ ' - : B . 8
< oe 1864, The Collector will report when the period for appeal will ex ire. R Iy ‘I ' ‘ . ‘ '/L' ,Z - Ly
. e BT N - Yt 410/@%/% el Z : -
T ” . N ’ R - S ° o A .. v ) L R . e
No. 47. __ Onoer Tuenzox, 31d August 1868, No.L3SL B P B : Q‘"’/{’Z%ﬁ‘/‘ﬁ, Zn ' L ;
Miscellaneons I - Resolved that the opinion of the Government Pleader be - - } : ) yrs ‘ &
| »requested as to whether an appeal to the High Court is advisable, - ; i « 4 4, . |
~ (Signed) J.D.SIM, _ o . o o
. Secretary to Government, i ‘ng = oyt &4 7 - ;
Ry .
V e ~ , , - . :;
i ~F - e £ -~ ! A
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Proceedings of the Madras Government, Revenue D‘:P‘" nent, R e K ) d | - /[Z
oot ST 3rd August 1864, . . .. S O _\i/ ceol 0,6 mi/étoubw Gavvuummen ‘

g i
'+ T g The Court being closed for the recess, an attested. copy of the C(Tmmlssmner s P?a;: L 1) QAAA_AL/V 01_,044&) /(ﬁ 3 o ‘}7 '6 j’ i
v . cannot be obtained at present. If required, I will get it as soon as the _Court}s re-opened, whic | ! o |
. will be on the 16th instant. - - . : - 7 LT - ‘ ;
;R e Ry b fobtensyy
0 2 L Excrosyee No. 1.—Plan, ]
. » i g g o by 20
—— + 1." Ordered to be submitted for'the decision of Grovernment, with reference to Governiment ' g/‘)(,o-eubL : 0/3\ v q
Order, dated 21st August 1863, No, 1 »536, Revenue Department, sanqbioning the (_Iefence of t?xe i / g E
suit, . ‘ . L ‘ ‘ ‘ _ ‘ ;

2. The Board find the copy of the Plan of the ground sent by the Collector to be not Pnly-’;‘ .
generally of the rudest description, in which reSpectii; doubdess correspond‘s e:_:aqtlz ~w1’tbh"1hef
- original in the Court’s records, but to be all deficient in the numbers by which in the decree the 3
Court designates what has been therein awarded to-the Plaintiff, ,~ Y 0 - ‘: L
- . . FO SR . . . 7
8. The Board are thsrefore scarcely in a position to. form- an opinion" as to hoﬁ farthe = s
Jjudgment of the Court is reasonable, and the Collector has expressed no opinion on the points as -
. he should have done. S . : : -
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. 4., The Board, however, ﬁ'nderstﬁﬁd the Court to have fou-i;(i as matter of fact, that the LA
Lunka land awarded to Plaintiff has been formed on the sp’ol‘:‘formgrlj' occupied by Plaintiff’s
- Inim land, and that the new formation is less in extent than the land lost by Plaintiff by 3

- revision, The Court, moreover, declare that thére can be no doubt that Plaintiff is entitled to a‘nyi

Lunka formed or re-formed on the acknowledged site of his former Indm holding,  * * o

S

5. This fairly raises the issue. Is Plaintiff legally so entitled, when the Junka or jsland i3 !
. formed in deep water on a navigable river, and is not an accretion to land already in Plaintiff’s
possession ? If not, and the Board believe that the Law on the ’ques’tion will mot support the
. Judge’s dictum, then from the importance of the question involved, the Board consider that
however equitable the decree may at first sight appear, its correctness in law should be tested by o
- snappeal to the higher Court. -~ . , - o ' A . i

6. The Board believe the law on the question to be that the bed of all navigable streams
belongs to the Crown, and that formations by deposit in mid stream, also belong to the Crown,
by reason of their being as it were accretions to that submerged bed which belongs already to the
Crown, in the same manner chat ‘accretions on the bank belong to him who owns the adjacent
dry land. - If this be 86, then in view of the frequent and perplexing disputes constantly srising ST
between villages and individuals as to the right to newly formed islands in the Kistna- and o
‘Godavery rivers, the Board deem it highly desirable that the fact of such lands being unques. = - :
tionably at the disposal of Government by law, should be distinctly laid down and widely

" promulgated. It may however be a question whether the previously existing property in land
is lost by the previous owner when such land js submerged, and has become the river bed, and the
Government will probably think fit to refer the case for the opinion of the Government Pleader, - -
. who has already advisgd in the matter of the original defence.. The decree is dated 14:th May N
woE 186%. The Collector will report whea the period for appeél will expire. S S

e;/// L | | j@ai:@ufz_) L%ou{
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No. 470 = ORpeR THEREON, 3rd August 1864, No. 1,381, P

~ Resolved that the opinion of the Government ‘P‘yle‘a.ae'r‘ be - ¥

- “Tequested as to whether an appeal to the High Court is advisable, - o
|  (Signed)” 7. D.SIM, L

Co . 'Secre‘tary.to‘Govemmcnt.

Miscellaneous,
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