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T Proceedings of the Madras Government, Revenue Department,”
21st January 1864 -

No, 237. Read the following Endorsement of the Secretary to the Government of India,

C Financial Department, dated Fort William, the 21st December 1863, No. 6,4«94 — -

Read the following letter from Captain II. BURN, Officiating Secretary to Government, Straits

Settlement, to the Secretary to the Government of India, Fort William (Home Depart-

’ ment, Revenue), dated Singapore, 23rd November 1863, No, 220, General No. 1,581,
Sir, - ! T )

I have the honor by desire of ILis Honor the Governor to acknowledge the receipt of your

L e

| . - \ . o1 Office letter, No. 5,972, dated the 19th September 1863, and beg to
. - ‘ - C enclose copy of the document therein called for, '
E . ‘ © No. 7,779,
‘ o : o » 5. B. Proceedings, 19th Seps Transferred to the Financial Department for disposal with copies
- . . N - ) ‘ ) "‘ tembel‘ 1863, Nos. 18 to 23. of the connected PaperS.’ .
‘ . ’ ’; (By Order.)
; : Fort William, .
. _ . Home Department, (Signed) J. W.S. WYLLIE,
R - ‘ | » \ {‘ . _ The 15th December 1863,  ~ Under Secretary to the Government of India.
. | o ‘ - Proceedings for Sep- Ordered that a copy of the paperst noted in the margin be
L T ‘ . 5 bR mber 1863, N 18 to2a sent to the Governments of Madras, Bombay and Bengal for infor-
e . ¢ ’ both inclusive, mation. .
SN o - ‘ o - ) . By Order of the Governor (reneral in Council, )

(Signed) E.IIL LUSHINGTON,
Secretary to the Government of India.

. e

SEP. REV. SEPTEMBER 19, 1863:

< { e \ [No. 18] Fro;n Colonel ORFEUR CAVENAGH, Governor of the Straits Settlement, to
3 E. C, BAYLEY, Esq., Secretary to the Government of India,—N?. 103, dated Penang,
. - the 9th June 1863. - o . ‘
. 1, Ihave the honor to énclose, for submission to the Honorable the President in Council,
.copy of a letter No."14 of the lst instant, from the Collector of' .Sta‘mps at Singapore, soliciiing
instructions on certain specified points connected with the provisions of Act X of 1862.
9. Asfaras I am capable of judging, the Collector appears to have been in error in th?
: course hitherto pursued with respect to the calculation of the per centage of 1\.Iarine Policies 3
Rl there being but one Policy of Insurance I should have supposed under the wording of Clause 56,
: Schedule A, that the calculation should bave been made with reference .to the total amouats of
o ' : the sum insured and of the premium paid, and not with reference to fracuofml parts f)f each.
| 3. Asregards marginal Credit Bills of Exchange, I can hardly believe that it was ever
intended that the bolders of such Bills should be liable to be called upon to pay double or even
treble the amount prescribed by the Act; at the same ti'me,'\mder the operation of Secticn XI,
« o - o it is clear that such liability must often be occasioned ; it t_mght, perhaps, be removed by ?utho-
‘rizing the Collector, upon impressing the Stamp for the fuq value upon tl{e first, to furnish the
holder with a certificate to that effect, and upon the production of such certificate, to subsequentlyg
i nd third free of charge- , ‘
= lmPN:S ﬂ:s i’-;:’: zi;’antee given by the Consignees of goods to the Agentsof the vessels in which
. such goods may have arrived cannot be considered .in the nature of a Bond for the paymentil of
money, 1 presume that the charge of one Rupee, bitherto made tl?ereon under Clause I of Sche-
. | o e .;1 , li;it;rz::pcct to contracts, or agreements containing a Penalty Clause, itis extremel)lr
difficult to express any decided opinion as to the vah.:e o.f the stamp to be attached, though,
‘ adverting to Clause 12 of Schedule A, T can scarcely imagine that, in cases v;gere f;‘he amount
of the penalty may exceed (200) two Lundred Rupees a one{Rupee‘Stax‘np would suffice.
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- Proceedings of the Madras Government, Revenue Department,
21st January 1864.

POTP

.1 6. The Bill of Lading, of which a copy accompanied the Collector’s letter, and is herewith
{ransmitted, assuredly seems to be of the nature of o Policy of Insurance, and to be consequently
brought under the conditions of Clause 56 of Schedule A.

[No.19.] From W. W. WILLANS, Esq, Assistant Resident Councillor and Collector‘of
Stamps, to the Secretary to the Government of the Straits Settlement,—No. 14, dated
Singapore, the 1st June 1863.

T have the honor to request you will do me the favor to solicit Ilis Honor the Governor

to obtain from Calcutta information on the following points, connected with the Stamp Act for

the guidance of the community and myself.

Marine Policies—These Policies are frequently issued for various sums, at different rates
part at and below 2 per cent. and part above. Suppose one for $10,000,—$6,000 being at 1}
per cent. = $90, and $1,000 at 2% per cent. = $90—in all $180, or less than 2 per cent. on the
whole Policy, or it might be $6,000 at 2 per cent. and $1,000 at 2} per cent. which would
exceed 2 per cent. on the whole sum insured—In what way is the Stamp Dury to be assessed ?
Would the Policy first stated be charged single duty on the whole sum of $10,000, and in the
second instance double duty as exceeding 2 per cent, on that sum ; or should $6,000 be charged
at single rate and $1,000 at double rate in both cases ; this is the course I have hitherto adopted.

Marginal Credi¢ Bills of Exchange.—These Bills are issued by Banks in England, and
contain in the margin of each Bill of the set an undertaking from the Bank to honor the Bill
annexed, for (say) £500,—if drawn by Dlessrs. A. B. and Company, and presented within a cer-
tain given time, they are uscd instead of Letters of Credit,—the fist of the set being sent out by
one Mail, and the second and third by the next ; it may happen when the first aniives that the
Exchange is good and lkely to be less favorable before the sccond and third can reach, or the
holder may require the money, and therefore desire to draw the Bill and negociate it at once,
undertaking to deliver the secund aud ibird to the purchaser on arrival; he cannot draw the Bill
without getting it stamped ; and, as he has but one of the set, he must have the full Stamp of
Rupees 3 put on it as if it were a single Bill,—this first is despatched by the purchaser to kng-

land and may possibly be lost; t
stamped—What Stamp should they bear? The first having already been stamped with the full

duty prescribed for the whole set, but the second being required to send to England in case of

the miscarriage of the first, .
Guarantees given by the Consignees of Goods to the Agents of the Peninsular and Oriental

Co.mparlxy, and others engaging to hold them barmless and indemnified in consideration of the
delivery of certain Goods, the Bills of Lading for which have not come to hand, or have not been
properly endorsed by the Shippers, the value of such goods varying from $1 10 perhaps $100,000.
Is one Rupee a proper Stamp for such a document, and, if not, in what maoner is the Stamp to
be regulated ? '

 Contracts or Agreements for building ahouse, or for any thing not specially provided for in
Schedule A.—These Contracts or Agreements contain a clause binding ono or perhaps both
parties in a penalty of say $200 for the due fulfilment of the Contract, or perhaps $3 per day
after a certain date until the completion of the work ; in some, it is stated, asasimple penalty,

s ¢ as stipulated and ascertained damages.” In some cases a third party joins in

and in other
the contract as security for its due performance, in others to a certain amount only. Is the

Stamp of one Rupeo for an Agreement suflicient in all these cases ?
In some Contracts & \Memorandum is added at the cnd after the signatures of the contracting

parties to this effect :—

« ], A, B, become security
advanced on the above Contract,
Contract,”—will this be considered to come un

as the Contract, one Rupee ?
Bills of Lading.—Certain Bills «f Lading are issued by the Pen'nsulsr and Oriental

Company (one <f which is enclos:d,) by which, in consideration of a hiyhr rate of {reight, they

for the due fulfilment of the above Contract,” or for all sums
or  in the sum of (say) $100, for the performance of the above
dor Article 19 and be covered by the same Stamp

he second and third duly arrive here, and, if used, must also be

U
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Proceedings of the Madras Government, Revenue Department,
21st January 1864.

become answerable for the safety of the goods shipped, or, in other words, become Insurers as
well as Carriers,—is the 4 Anna Bill of Lading Stamp sufficient in such cases, or should such
Bills of Lading also bear an Insurance Stamp in proportion to tbe value of the goods and the
extra freight taken for the risk ?

SEP. REV.—SepTEMBER 19, 1863,
[No. 20.] (Here enter the Bill of Lading.)

] SEP. REV.—SeprEnsER 19, 1863.
[No. 21.] From J, W. S. WYLLIE, Esq., Under Secretary to the Government of India, to
the Advocate General,—No. 5,143, dated the 18th August 1863.

I am directed to transmit to you the accompanying copy of a letter from the Governor of
the Straits Settlement, dated the 9th June last, No. 103, and of its enclosures, and to request
that you will be so good as to favor the Government with your opinion on the several questions
raised therein in connection with the Provisions of Act X, of 1862.

SEP. REV. Seeremser 19, 1863,
[No. 22.] From J. GRAHAM, Esq., Officiating Advocate General, to J.W. S. WYLLIE,
Esq., Under Secretary to the Government of India,—dated the 28th August 1863.

In reply to your letter No. 5,143 of 18th instant, with enclosures, I have the honor to state
my opinion on the several points raised by thé Governor and the Assistant Resident Councillor
of the Straits Settlement regarding the Stamp duties. .

Marine Policies.—1 consider the Assistant Resident Councillor has rightly interpreted the
law in respect of these instruments. In fact on insurance for different sums at different rates
ought properly to be contained in distinct policies at several rates; but if one instrument is
adopted, I think in fairness, and without doing violence to any expression in the Schedule
Article 57, several Stamps should be affixed in respect of each insurance.

. Marginal Credit Bills of Exchange.—~This appears to be a case not considered in the
framing of the 12th Section of the Stamp Act, and the point has already been the subject of
reference from other Departments. The wording of the 12th Section is apparently opposed to
any stamping of the ond and 3rd of Exchange except at the same time as the 1st of the set, but
it clearly did not ‘contemplate the class ofinstruments in question. It appears to me that, under
the circumstances, the remedy suggested by the Governor in 3rd paragraph of his letter is an
appropriate one, and fiee from legal objection, whilst it ensures against any loss to the revenue.

Guaranlees are, in regard to the Stamp Law, considered as Agreements. DBeing, however,
of the nature of an obligation for the payment of money, they do not, in my opinion, fall under
Article I in the Schedule, but they are comprised under Articles 12 and 15 in case the amount
is fixed, or under Afticles 17 and 18 of the Schedule if the amount is left open. If a penalty
is fixed in the Agreement, I think that ought generally to regulate the amount of Stamp; but if

the parties choose to take an optional Stamp covering a less amount; they are at liberty to do so

at their own risk, and cannot recover beyond the lesser amount,
Bills of Lading in the terms referred to are, in my opinion, Policies, and ought to be

stamped accordingly.
The enclosures with your letter are herewith returned.

No. 238. OrpER THEREON, 21st January 1864, No. 123. ,
1. Ordered to be communicated to the Board of Revenue for their information and for

communication to the Collectors and Superintendent of Stamps.
2. The rulings should be notified by the Board in the Gazette,
(True Extract.)

(Signed) J. D. SIM,
Secretary te Government.

To the Doard of Revenue
Exd. S. T Augustin,
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[No. 20.

No.

This Bill of Lading is issued at an ad valorem
freight whereby the Company take risks upon
themselves.

N. B—Forms of Bills of Lading at a lower
freight under which risks are borne by the Ship-
pers are also issued.

Tt is at the option of the Shippers which form
they adopt.

Port at whick
payable.

@ Ez. of
Value declared by the Ship-

pers on which addilional% [SUUUUUESSEUIUUVLVL N
Jreight is paid...... ... .

=
[
E‘ ‘; MEASUREMENT AND WEIGHT.
S
as ‘
E 3 Feet, | Inches.| Cwis. | qrs. [ lbs.
ik —|—
S
5 %
5° §
-
~N
Co’s No. - é
Freight %
Additional Freight ... é
8 3
Total ] 3
A ——————— |
}
¢
¢
:
4
¢
¢
¢
¢
[CC.—60.] ‘
L ]
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The Company are nof ts he vesponsible for any consequences arising from

w?

s
SEP. REV.—8eer. 19, 1863.

BILL OY LADING.

SHIPPED in good order and well-conditioned by
in the Peninsular and Oriental Steam Navigation Company’s Steun Ship

whereof is Commander for this present Voyage now riding at Anchor in

4

being marked and numnbered as in the margin and are to be delivered subject 60 the conditions at the foot of this Bill of Lading but not to
any other exceptions in the like goud-order and well-conditioned at the Port of unto
or to his or their Assigns Freight for the

per on
the value declared by the shippers in the margin to be the value of the said Goods heing
by the Shippers & per margin Steam Ship lost or not lost. Tn Witness whereof
Bills of Lading all of this tenor aud dute one of which

above Goods and an additional Freight of

paid in

the Commander of the said Steam Ship hath affirmed to

Bills of Lading being accomplished the others to stand void.
Dated in

180 .

This Bill of Lading is iseued subject to the following conditions and exceptions:—
Weights and Contenis when shipped unknown, e . :
The Company are not {o be responsible for leakage or breakage or ofher congequén o8 arising from the insufficiency of the address or package.
The Compa.ty do not guarantes that the Steamers shall have room at the Por ts of tmns’hlp ment or that thers shall be no delay there.
In case it be necessary Lo delain and slore the Goods it shall be done at the Compuny's expense but the Company are not to be answerable for
delay so occasioned, Aei Y iaht
W hen owing to bad weather or other causes the Goods cannot be safely tanded at ! ";, d"m’"d“’”, ”‘f Company reserve to themsclves the 1 ",
to conrey them Lo the next Port on the Toyaqe (o be returned thence by % of the Company's Sleamers having space at the Company*®
expense and the Consignee cannot claim indemnity for such delay. . . s
A written D claration of lhélmnla-nlv and value of the ‘:;’{;ndaia required by the (;gm:la(m; amll.mm[ he delivered by the Shipper fo the Compan!{,;
Agent wiih the Bills of Ladig. A wrong deseription of confents o fu/ e mtc (ltralllgu of value shall relense the Comp_a;l\l/fr"on;l(b'
responsibilily in case of luss ; ' 1 be charyed double frewlt on the real value which freight o0

; b
seazure or delention and the Goods shal o on !
pail pr viowi to drlirery. The Company will not veceivs on board & their Fessels any Goods of a dangeros or damaging nafure.

any such Goods be sl ipppedd without nol ice the Shippers will not only be Liable to the penalties imposed by Stalute but also for all damages
suslained in consequence of such shipment, restricliont of Quaranline wheresoever imposed.

The Goods are lo be destinetly marked both on the outer and inner Packages with 1 Marks Numbers and Dart of Deslination or the Company

are nol to be responsible for detenlion or wrong delivery.

. o ; i ted
Goods and Specie if not {ajen delivery of by the Consignves or their Ascigng so g0ob @3 the Steam Ship is ready to discharge will be lande

. ; . dimati . 2 he
i et by Gy 0 A et of o 1 Ml T Gl o
Company are fo have a { % on the UGoods and S, wele for such expenses. . S . Iy
Specie iz In crase F0 ,,,,,,: as ;,/,,.,’/ ar; :m d;,,./,,;,.‘,/,.,i a{;d safily land after which the Company are not to be ,-wpansnblefur any loss or

damane to such Goods and Specie howsoerver caused,
The Company are not responsible for Caplures or Seizures lawful 0
The O Garernors or People of what nature condilion or qualily ""’"I"MT/ ee per
he Cosap ; o ihle L or Tr H i
The c.,’.f'.i,i’,'.i'ii are ?;;"n:,"pllﬁ: 'f?‘;:\.:hh f"’-z“/'."f-";”f. i;’r:‘?yr(i:)?.:l;/::‘; that declared ”,’,”‘2,"“”‘-'/“' by the
‘ ) v {0 vaponsible for a greate ' e the Company is by
which additional Freight has been poid which ax between the Shippers and pany i by ayrr't:ment fo
of the Goody as in Marise Insnrance e
.8 J . i alalente g more at the expir
Subject to the above condilions and exceplions the Company will sellle all ,"’f(m,,zris to furr:i:r‘li -a}f rfr'l::/-fy Ssr"‘;:l" a:(l'} "“;f value ag i¢ wxa’d
ton of sur months after the claim is made but b fore ml.l/mrul' the (-Iu;"’ " average losses andl ltk;r maltarap:' S madare 0 be adjuat ed
demanded by the Londun Tnsurance Offices !u;ﬁnla acttling elaima & “
according to the establivhed piceli e nf the London Insurance Yfrees:

.,
p wnlanfel 07 for arresls restraints or defainments of Kings Drinces
per or JoT {he consequences thereof or any al tempt {hereat,
o e Cvat, howsoever cansed unless general or the Ship be «l randed.
Shippera to b the value of the Goods on
o considered the true calue

Caplm'm
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