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Proceedings of the M adras Government, I_éebe}iite Dei?lirimént“ -~
16tk January 1864. ’ ’

'vNo. 198. Read the folAlowintr letter from Colonel T MCGOI:IN cC -
. . ° . s Controll i
Finance, to Colonel II. MARSHALL, Secretary to Government, Mili(i);a:; D"ef ::tllltary
dated Fort Saint George, 24th December 1863, B :— : partment,

- Sin,
1. I have the honor to forward aletter from Lieutenant-Colonel Silver, dated 12th D
’ & ecem”

ber 1863, requesting a refund of Rupees 220 Stamp duty on the Security Bonds furnished by ki
in connection with his appointment as Superintendent and Agent for Army Clothing ed by him

2. Colonel Silver bases his claim upon two grounds, firstly, that, had his Bonds b
executed at the time when he was called upon to furnish them he would not have been re uir deft?n
pay any Stamp duty ; the delay resting with the Government Solicitor ; and secondly tgat P
reference to the Government of Tndia it was decided that money security shall not l; s 0'11 a
from the Commissioned Officers of the Clothing Department, e required

3. With regard to the first ground I would remark that, at the time of Colonel éilvé !
appointment, the S:amp Act equally required that Stamp duty should be paid by the Oﬁicl;e: ‘

. executing the Bond, and the previous exemption was an error. It does not, therefore appear to
me that Colonel Silver can fairly claim the benefit of such erroneous practice which ham’i nopt been
applied in his case, on the mere ground that others had benefited by such error, and he would
have done so likewise had there been no delay in executing the Bonds.

4. The case was not one of a change of rule, but of correcting an error in practice.

5. With reference to the second ground it is to be observed that, whatever may haveled the
Government of India to pass the decision in regard to security furnished by Commissioned
Officers of the Clothing and other Departments (the subject having engaged the attention of the
authorities for some time), the decisions in both cases are, I think, clearly intended to bein their
effect prospective only ; that referring to the Clothing Department was but a sequel to the decision
of 12th August 1863. } } -

G. At the period when the Bonds were furnished by Colonel Silver the Regulations
peremptorily required that they should be executed, and the subsequent decision dispen:ina with
them does not appear to me to support Colonel Silver’s claim in regard to exemption fmam the
demand for thg Bonds, and if executed the Stamp duty is a necessary consequence,

7. Officers of the Commissariat and Pay Departments who have paid the duty would have
an equal claim to remissioa on Bonds, which under the decision of the Governmentof Indis have

been refurned to them,

Nos. 5,476 4, and 5,477,
TReferred to the Revenue Department, tggether with the former correspondence. Lo

(Signed) H. MARSHALL, Colonel,

Fort Saint George,
Secretary to Government.

Gth January 1864.
To the Revenue Department with letter No. 5,476 a of 1863 (to be returned) and former

papers, Nos. 567 and 3,724 of 1863.

No. 199. Orper THEREON, 16th January 1864, No. 102, o

It is observed that the Superintendent and Agent for Army Clothing addressed the Govern-

ment (through the Controller of Military Finance) in January 1863, on the subject of his
Security Bond, and that Government in desiring®*

¢ WMilitary G. O. 19th February 1863, No. 566. that Officer to execute it for Rupees 50,000 ¢ in the

_meantime,” referred the question to the Government
« of India, by whom it was decidedt that money secu-
from the Commissicned Officers of the Clothing Department. Looking

+ Military G. 0. 21st November 1863, No. 3,724.

xitg' should not be required

-
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to thesefacts, the Governor in Council thinks that Colonel Silver may fairly expect a refund{
?f the Stamp duty, viz. Rupees 220, paid by him on the Bond in question ; and this refund isaccord-'
ingly sanctioned. The Government do not see that this case, the circurustances of which ‘are sxoE
Pe‘CU“ar,, would form an inconven}'erit precedent, as is supposed by the Control ler, :

2

(True Extract.) ) '
(Signed) J. D. SIM,

Secretary to Govermment,

To the Military Dep.art;ncnt.
»» DBoard of Revenue.
» Accountant General, P
»  Civil Paymaster,
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. MILITARY DEPARTMENT.
PROCEEDINGS OF THE MADRAS GOVERNMENT.

Read the following letters :— .
From the Controller of Military Finance, Fort Saint George, 29th January 1863, B; to the Secres
tary to Government, Military Department. ) o '

1 have the honor 10 forward a letter received from ths Superintendent and Agent for Army
Clothing, dated 17th January 1863, No. 5311, requesting a revision of the amount of Security
roquired from the Army Clothing Department. : ‘

2. I may observe that the extent of the Security, Rupees 50,000, i'equ'nred from the Agent,

is prescribed by the Clothing Regulations issued -

Paragraph 19, page 3. ) under the authority of the Government of India,
. and applicable to the three Presidencies.

3. Any alteration therefore would require the sanction of the Supreme Government.

4. The Superintendent and Agent can scarcely be considered a disbursing Officer at all,in
the restricted sense of that term as applied to Officers disbursing public mouey,
secms to turn upon the principle upon which Security is demanded.

5. Itis not apparent why an Officer who has extensive and valuable Government Stores
in his custody and under his immediate control, should be exempt from the demand of Security,
while an Officer who disburges cash must furnish such Security for his acts.

6. The custody of Stores involves much and close supervision, and the interests of Governe
ment appear to require quite as much protection in the custody and dispensing of Stores, as in
the disbursing of cash, :

and the question

7. The circumstances of the Agencies at Calcutta and Bombf;y however certainly differ

_very materially from those of this Agency. Beyond the pay and hire which Lieutenant Colonel
Silver issues to his Establishment and to workmen, he disburses no cash ; under the Order of
Government, No. 3534, dated 4th October 1859, (paragraph G) the purchase of all local supplies

“for Clothing at Madras was made to devolve upon the Commissariat Department, and although

Bills for Compensation in lie of Clothing are checked by the Clothing Agent, the amount i9

{ssued by the Pay Department. . ) . ..

8. 1f therefore the system of supply through the Commissariat Department is to continue,
the position and responsibility of the Agent at this Presidency is materially different from that
of the Agents at Calcutta and Bombay, and the question of Security appears to be worthy of con.

sideration, ’ ] ,

9, I cannot however recommend the exemption of the Superintendent and Agent, although .

the amount might be reduced, on the contrary it appears to m: desirable that Officers of supply~
ing Departments generally should be required to farnish Security,

10. As the Bond is due under existing Regulationsand the charge for Stamp duty has been

virtually incurred, 1 presume that neither the execution of the Bond nor the payment of the
Tax could be suspended, pending a decision of this question.
11. The Bond has not yet been executed.

From the Superintendent and, Agent for Army Clothing, Madras, 17th January 1863, No., 5311 ;
to the Countroller of Military Iinance, Fort Saint Gearge.

. I have the honor to acknowledge receipt of your letter, No. 2436, of date the 10th instant,

i;ogctber with letter, "in ‘original, No. 3335, dated 7ih January 1863, from the Military

Accountant, to your address, herewith returned, as requested.

‘2. Having been called upon, under a recent decision of Government, to pay a heavy Stamp
fee of two hundred and twenty Rupees on Security Bonds furnished by me s Army Clothing
Agent, T have the honor very respectfully to solicit a revision of the amount of Security required
from the Army Clothing Agent at Madras, as a disbursing Officer, with the view to a propor-
tionate reduction in the amount of Stamp fee. :

3. Under the Clothing Regulations of 1855, the Agents at the three Presidencies, as dis-
bursing Offlicers, are required to furnish Security to the extent of fifty thousand Rupees.

4. TIn Proceedings of the Madras Government No. 3534, of date the 4th October 1859,
paragraph'(i, the purchase of all local supplies for Clothing at Madras, was conﬁde'd to the Com:
missariat Department, while in Calcutta and Bombay the Agent has still this large item of expen-
diture, togcther with the cash payment of all Contingent and Compensation Bills passed by the

-

Superintendent, amounting, as it wust do, to very considerable sumsof money, , i i
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5. InMadras, the Saperintendent is the Examiner of\ all Contingent a.nd ('.‘ompens.ation '
Bills; and passes or disallows them agreeably to existing Regulations: but, in his ecapacity of '
Agent, he has nothiog to do with their payment: the cash disbu.rsement bC{ng made by local |
Paymasters; so that, with the removal of purchase of local supplies from hxs'contm]; he tan
scarcely, in point of fact, be looked upon as a Cash disbursing Officer at_ﬁlh his payments, "‘_
cash, being limited to some four thousand RRupees per mensen, to Tailors: tho 8000}1“ for! ‘
Which is submilted to audit, fully vouched for, in the first week of the month succeeding that. |
for which the account g rendered. . ) . 4‘

6. This fact, the Madras Government appear to have recogni%ed in their Proceed.mgs'

No. 1615, dated 2nd May 1862, paragraph 5, in recording its opinion that, "‘}‘w pecuulary

“responsibility of the Agent has been much reduced of late by the transfer of all its local pur.. i
* - “chases to the Commissariat Department and by the system of monfhly advances and effective * ;

“monthly audit recently introduced.” . : ' \

V7. I desire respectfully to draw attention to the fact that, throughout the Madras Pres;. ' g ; ) Sir, : rected
dency, it is only from Cash disbursing Officers, such as Pay Department and Cqmmissariat Offi. | ; ' be circumstances represented in the accompanying corr(.esponc?enco, I am dnre‘cte

- . . . : ) ~ Under the ¢ .o to refer, for the consideraticn and erders of 1he
eers, Security is demanded 1n proportion to their cash disbursements. . , ! a. th t of Security

8. No Government Officer, in charge of Stores, or Examiner of Accounts in Madras, Pro. of Gout., 19th February 1863, No, 566, Govfrnm?nt of.I'ndla,t ¢ amount of o
called upon to furnial Security. _ , ‘ . ‘ ' D 5 to be_ furnished in future by the Superintende

9. The Principal Commissar of Ordnance, Ordnance Ofcers throughout the country, the ! Clothing’at this Presidency. :
Superintendents of Stationery, MZdical Stores, &c., have all responsibilities equal to mine, in * and gga}t:}: ;‘:}::thed ulso to solicit the attention of the Supreme Government to tlu.: qu:.:-
respect to Stock under ther charge, but do not furnish any Security whatev. «wom which I ‘ tion rs:ised by the Controller of Military Financ(.e in the' papers above referred to, reflzard:nfeine
infer that, Government recognize the necessity for Security from Cash disbursing Officers only, | iil:mar d of Security from Officers charged exclusively w1tlf the ?ustody of S.torei,l ixlxd n;tain iﬁ
in proportion to their responsibilities: and, on this ground, with all respect, .l solicit a congi. Cash distursing Officers—it appearing desirable that umfo.rmny of practice should o
deration of my appeal against Security to the extent of fifty thousand Rupees being taken from this respect in the three Presidencies.

.. - the Agent here, involving a heavy Stamp Tax of two hundred and twenty Rupees, + ¥ .

[

T —— e

MiILITARY DEPARTMENT,
NO. 5670

i TN o

The Officiating Secretary to the Government of India, Military Department,

v

is!

i

e
i

I have the honor to be,

e
R T DU 3

- Forr Saint GEORGE,} Sic
Orper, No. 566, 19¢h Lebruary 1863, ! 19t February 1863, - ‘ o y o .
e The Governor in Council observes that the amount of Security to be furnisheq by each 1“ } R Your most obedient servans,

" Clothing Agent, having been fixed by the Goverameut of India i Lapees 50,000, it does not
£ appear competent to this Government to modify it, Colonel Silver must therefore executy the
#" Bond for the above sum in the meantime, f
2. It does not however appear that the Superintendents are required to furnish Security,
end adverting to the fact of'the/appointmcntsvof Supexintendgnt and .

' gent being conjoined here,
~and to tho difference of practice in the conduct of the business of t}e Department, as explained

in the foregoing correspondence, the Governor in Council resolves to
of the Government of India, the amount of Security to be furnished i
tendent and Agent at Madras, .

3. The general question rajsed by the Controller of Militar
of Security fiom Officers charged exclusively with the custody of
Officers, will also be brought under the considerarion of the
ing desirable that uniformity of practice should obtain in this

Sscretary to Government,

R PV S Wy SN

e e ——

y Finance regarding the demand ;
Stores not being Cash disbursing : g
Government of India,~—it appear. ' b
respect in the three Presidoncies, .

i

Exd, A, A, DeMonte,
~ (True Copies.)

| //',/7‘ W/ 5 e trer i, /ZZZ - | _

Secretary to Governmens, , - e " "«:
\‘. P4 : R , {' ‘,‘ .
L f : ;
i .
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S ! '
Bxd, A, A, DeMonss, 2 RN (‘ |
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B 9 Colonél Silver’s Secunty ond will

MILITARY DEPARTMENT.
PROOEEDINGS OF THE MADRAS GOVERNMENT. Q

Read the following letter :—
From the Qfficiating Deput;’Secretar y to the Government of India, Military Department,
Fort William, 6th Noa:embeo 1863 No. 113; to the Secretary to Government, Military
Depariment, Fort Samt Gearge

-~
Vith reference to your lexter, No. '567 of the 19th February last, I am directed to acquaint
i~ o you, for the information of His Excellency the-

7 Eztract No. 51506, dated 16th October 1863, Governor in Council, that the Honorable the

communicated with letter "No. 139 0 ta
September last. K 2 tf R President in Council has decided in the Financial
’ : Department that, in accordance ‘with the princi-_
ple which guided the decision of the 12th August 1863, money Secarity shall not be required |& St

from the Commissioned Oﬁlcerg of the Clothmg Department. - - Fosdrtoe

Communicated to the Controller of Military Finance and Clothmg Agent with reference to | ¢, *
Procecdmas of Government, No. 566, dated 19th February 1863. ) i AL,
WoCVILINGLY B Feva tueu o i " .

(True Extract.) Coeed

,%,,

e S T P o

i

Secretary to Government,

To the Controller of Military Flnance.

B

-

1"

Clothing Department.

,, Military Accountant. .
,, Inspector General of Ordnance. 3 )
,, Commissary General..ooees ooeee } for information,

»”

Prinl, Inspr. Genl. Medl. Dept

Exd. J. Eo Cas‘l’!'n

Y ol AW 4

Vel VA AR/ .

ORDER l\o $724, 21st November 1863, . - '
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