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No. 8&2. Read the followmg Proceedings of the Board of Revenue, dated 19th Mdrch 18(‘3 ‘ { a

‘ , No. 1,648:— . ’

' . . L L Read again letter from the Collector of the Godavery Dlsmct dited ,‘ZQnd \"ovembler
o S N T > " 1862, No.283. ,

' ' ’ e }",}‘ - (In Cons. 1st December 1862, No. 7,603.) : B ‘ : ) ]
‘ REdd also the following letter from the same Ofﬁcer, dated 21st January 1863, No, 11:— = . 1A

1. With reference to the Proceedmgs of the Board of Revenue of the 15th ultimo, I have. = * o j‘~
' 7 . - L t’ne honor to submit copy of a letter received from the Civil Judge at . Rajahmundry, of the ‘
s : : E . ' _ T SR 2lst November 1862, No. 301, which furnishes an explanation of the circumstances rendering a »
: ) ' ' , ‘ . ‘ By 2 S ) change in the former practlce of moving the Zillah Court through the Government Vakeel |
R ‘ - ‘ o g S necessary. I request the Board will be pleased to sanction the arrangement sugg ested inmy’
P e \ L o . ’ R RTE oo letter of the 22ud November last, No. 233..

i

}

. , _ . . et 2. 1 this arrangement is sanctioned the question will arise whether orders I;Iay be issﬁed : {
s _ . B — o to the Vakeel of the District Moonsifl's Court, who may be selected to pexform the duty, in the ) Ty
| ‘ | f

e I same manner as has hitherto been usual in regard to the Government Vakeel of the Civil Court, -
' PREERT and as provided in Clause 3rd, Section 87, Regulation X1V of 1816, or whether a Vakalatnama
on the pxescnbed Stamp paper will be necessary in every case.

l wcrosure No. 1. - . B

FromL C. INNES, Esq, Civil Judge, Rajahmundry, to- A PURVIS Esq., Collector of tho - "
Godavery District, dated 21st Nmember 1862, No. 301. - - : N

1. Adverting to the rule of pracnce of the late Sudder Court of the 16th April 1860 S k
below given,” I have the honor to request that all claims that may be preferred by you to land | . 3 {
advertised for sale in the Moonsiffy’ Courts of this District may be'made direct in each case o -1}
through one of the’ Vakee]s of the Court by which the’ land is put up for sale. If required, hsts ‘ o {
ST ‘ : of the Vakeels will be prepared and sent to you. . . oo ‘ ) e R‘,‘
: ’ ca o C S o - C 2. The proper course under the new pmcadure is for you to take notice of lhe prochmanon, . - . 1
” R ' ' B AT which under Section 249 of the Civil Procedure Code (Act VIII of 1859) should in such cases - \ R

S o . be sent to you, and without any further reference to you by’ the Court advernsmv the sale, to :
S s o L put forward any claim }ou may have to the property ', . : o, |

«If property be attached by order of a District Moonsiff, any claim or objection wHich B P!
“the Collector may have to make in respect of such property way be preferred through

‘ A “ one of the Pleaders practising in the Court of such District Moonmﬁ'" ‘ (Sudder Proceedings,
BT, 16th April 1860)

P

(A true 'Copy )
(Signed) A PURVIS Collector.

.

3

—_—

1. The Board resolve to sohclt the sanctxon of Government for the necessary expendpure X
on account of Vakeel’s fees to be incurred on the occasion of lands on which Government has
“claims being attached by any Moonsiff’s Court in executnon of a Decree,

-

2. The rate is stated to be Aunnas 4 per motion under Regulation XIV of 1816 On . -
paragraph 2 of the Collector’s letter the Board observe that Schedule B, Act X of 1862, makes
no exemption in the case of Government having to appear in the Courts, nor does it contain any
provision corresponding with the general exemption in Schedule A, but the Board are doubt(ul
whether any such Vakalutnama as is contemplated by Article 8 of Schedule B would be necessary
on such occasions as. those under consideration, for the motion to be made can scatcely be deemed
N « the conduct of suits or proceedings of any kind pending before the Courts of Justice” as
expressed in the note to Artxcles‘ 43 and 44 Schedule A. If a power of,\Attorney under -
Schedule A would suffice, no stamp will be needed. :
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Proceedings of the Madras Government, Revenue Department,
5th June 1863.

3. Some authority for the Vakeel will certainly be necessary., The Board will leave it to
Government to decide what its nature shall be. :

(True Copics and Extract.)
(Signed) W. HUDLESTON, Secretary.

No., 83. OrpEr TuEReoN, 5th June 1863, No. 970.

) 1. In their Proceedings above recorded the Board of Revenue solicit the sanction of
Government for the necessary expendihixe -on account of Vakeel's fees to be incurred on the
occasion of lands on which Government has claims being attached by any District Moonsiff's
Court in execution of a Decree, .

2. This reference hus been made consequent on a requisition from the Civil Judge of
Rajahmundry desiring the Collector of the Godavery District to employ one of the Pleaders
practising in the District Moonsiffs' Courts to }epresent the claims of Government on lands
attached under the orders of the said Courts in execution of their J udgments. ]

: ‘ . 3. This requisition was based on the ruling
Ifﬁ%ﬁi{g:ney“:sﬁ:’lf,dOrbyob}’;g?:n“{vigft‘f;; issued by the late Court of Sudder 'Udahtt on the 16th
%‘;Ll;:g; z':; lll,zva tofmakg i}:: reshpect of sﬂ](:h April 1860 to the effect noted in the margin.
Pleaders pmtisingp "In the (;O\?:tg ofo:‘fcﬁfntis.; - 4. The course hitherto followed by Collectors when
brict Moonsiff lands cncumbered with arrears of revenue due to Go-
vernment were attached under the orders of a District
Moonsiff, is that indicated in the Circular Order of the late Sudder Udalut, No. 1104, dated 15th
February 1847, The fact of the aftachment be'ng made was notified to the Collector, through the
Government Vakeel attached to the Civil Court, and the objections to the measure which the
interests of Governnient might suggest were communicated through the same channel to the

Court issuing the order of attachment and dispssed of under the goneral Regulations.

5. Therccent ruling® of thelate Sudder Udalut above quoted -

*® Dated 16th April 1860. . ' . .
° e * does not absolutely require that a. separate Vakeel should be

employed in each District Moonsiff’s Court for the said purpose. The claims of Government in
the generality of . cases refer merely to arrears of revenue due on lands sold in execution of

" Decrees of Courts, and the amount thereof may in cach instance be communicated by

means of & Memorandum signed by the Government Vakeel of the Civil Court without causing
much inconvenience to the Court ordering the sale, as nothing more is sought than the payment
in the first instance of the amount due to Government from the sale proceeds of the attached
lands.

6. The sale of landed property in satisfaztion of Judgment Debts is of very frequent occur-

. rence in the Provinces, and if it be indispensable that in each case a separate Pleader should be
employed to make known the claims of Government much needless expense and trouble will be
caused to Government. The remuneration allowed by the Regulations for presenting a motion
is 4 Annas, but no competent men could be found to undertake the work for so trifling a con-
sideration. Should 2 higher sum be paid in order to secure the services of a duly qualified person
so much of it only as equals the rate specified in the Regulaiions will be recovered by the Courts,
and the difference must be borne by Government. At present a Government Vakeel is only
employed in the Civil Courts, and the pay is 21 Rupees monthly. No Government Vakeel
could be appointed to a District Moonsifl’s Court on less pay than 10 Rupees a month, and as
there are 126 such Courts the measure will involve an annual expenditure of 15,000 Rupees.

7. Under the above circumstances Iis Excellency the Governor in Council resolves to
refer, through the Judicial Department, the correspondence connected with this subject, to the
Honorable Judges of the High Court, in view to its being considered whether it would not be
advisable to allow the. course pointed out by Circular” Order, Sudder Udalut, No. 1104,

. 15th February 1847, to be followed in such cases. Ifno objection exists to this arrangement they

will be requested to issue orders accordingly to the Subordinate Courts.

1

¥

~ —— e e e _

Proceedings of the ﬁladmsGovernment, Revemgé- Department,
'5th June 1863. ‘ ’f

T T SPUNIPIIUNN, . -

8. Cases however may arise involving questions of tenure, &c., in which it may be desirable

to make use of the services of a Pleader attached to the Court issuing the order of attachment, bat

these will be very few, and there will exist no objection to the employment*of a Vakeel of the .
Court in such special cases, suitable remuneration being granted for his trouble with reference

to the nature of the claims urged. ) ‘ . :

) 9. Adverting tc the question raised by the Collector of the Goda'very District, as to whether

a Vakalutnamah on- the prescribed Stamp paper will be necessary in every case in which
"a separate Vakeel is engaged, the Government observe that Section 37, Regulation XIV of 18186, -
which declares that the order of the Collector shall be filed as the authority of a Pleader for
appearing on bebalf of Government has not been rescinded by any subsequent enactment.

(Signed) J. D. SIM,

Seeretary to Government.

™

~
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