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" Read the following papers :— ‘

NO_A 170. © Read the following Proceedings of the Board of Revenué, deitedA2SLh‘ Jaﬁﬁary 186:3,‘_ :

-STON, Esq., Secretary to the Board of Revenue, dated Coimbatore, 5th January 1863
. . . ‘ i s

_No. L * o . -
* .\.‘.-:.f. ‘j, : .,

. Sig, - o oo L

. ) Ty . ’ P . 1 e
In obedience to the orders conveyed in a letter from the Secretary to Government, dated

981h November last, No. 2,503, I have the honor to submit for the consideration of the Bgaxd__.b..-»-'-’"

“ ; e e e - . o
of Revenue, and for transmission to Governmen® a Draft Bill embodying the various points on
which legislation is recessary in regard to Infns, together with a Me morandum explanatory of

1 N - s e

5 - 8 - . ) ' ) . -
1. Ocdered thatthe above papers be submitted to Government. The Board approve the

px:ovisions_of th% Draft Bill, which, however, include ‘one of great importance and of more -
extended application than was perhaps contemplated by Government. - S e

< "9, Section 6, which is evidently the Section intended to be quoted in Section 9 \.';zhﬂ'e*y”
i = B T

Section 7 18 referred to provides that the summary process for realizing rents and revenues hy .’
distraint, which Regulations 28 of 1802 and Regulation 5 of 1822, confer upon landholders paiin&.
revenue direct to Government, shall be extended to all landholders and their under-fa: fré 3

whether paying revenue to Government or not. . A
\3. The Board do not agree with Mr. Taylor in the opinion expressed in pFtF i 8 of

" his Memorandnm that these powers apply only to the realization .of the asgessment due’ toa .

Zamindar, Jaghirdar or Inamdar paying Peshcush or Jody as distinguished from the rents due e
a Ryot proprietor. They conceive that the expression used in the ruling of the Sudder Court,
(Board's Circular Order, page 135,Vo'lu“m'e 1,) viz,, *¢ all persons liable to pay revenue to Govern- -

o ment for their lands,” and the spitit of the further ruling (Board’s Circular Ocder, page 137,
Volume I) regardiog holdes of ¢ land paying revenue however trifling,” clearly include R yot
proprietors, and extend to them the summary powers for realizing their rents from sub-tenants.
''he decision of the Sudder Court quoted at page 89 of Campbell’s Code of the Regulations alo |

. supports this construction." But all these rulings hinge on the liability of the landholder to

pay revenue to Government, to some amouns however small, and therefore will notapply to the
cases of Jaghirdars or Inimdars holding theirland as Lakhiraj or Surva Indm, although it may
be doubted whether the principle does not really include such lands also, inasmuch as they are

still as a rule liabl

the hands of the grantee. . * . . . " ‘
4.". However this may be, it has been considered that only when the landholder was liable

¢ to pay assessment although the Government leaves the whole collections in

for a paymeunt to Government, was it necessary to vest him with summary powers of distraint

“for the realization of iis dues from sub-tenants, and Mr. Taylor now proposes to abolish this

" limitation, and to vest all landholders and their under-farmers with these summary powers. .

5. The Board approve this proposal which is in accordance with the intention of Chapter”

,

' 5 of the Draft Revenue Code. ~ : . . . .

6. They have above noticed how it ‘is, i{:ﬂtheit‘opinion doubtful whether the applic.ati':)n (;f
the principle can logically be limited ‘as at present. Its extension in the manner proposed is,
they believe, in accordance with the spirit of the English Law of Landlord and Tenant, and they .

need sc

of:the commutation of money payments to the religious institutions of the country for grants of

land tax free. - The measures for the sale of Waste Land free of assessment now in course of ~

introduction, render it still more desirable that the restriction should be withdrawn, and it does’

not occur to the Board that any hardship or injustice to individuals would follow its abolition. -
T 'Hé\fi the Board taken the same view of the case as Mr. Taylor they would have deemed ’

.

arcely recall to mind the difficulty which the present restriction has thrown in the way .~

it proper to alter the wording of the Section, so as to confine its operatiou to In4mdars only, for ™
" which special class the benefits of the Act are A-signed. —_— a '

. B . . .
v R +

\
. ‘ B
. H ) > . o~ . P
e e Y R N it e PSP S S e -
e e e S
 aew o A o

R e A A L S V77(/t
T ‘,
. l;_

-

b e om e

—

v

AR T A A AT At

A




oy

DR
Lo,

quceedingé of the Madras Government, Revenue Departmen:
- 13th May 1863. ' *

AR AN

8. The second Member of the Board requests it may be recorded that he dis<sents\fro‘m the
views expressed in these Proceedings, commencing. from pai‘agraph 8. Mr. Brett is of opinion
that the Revenue Regulations of 1802 (whether considered separately or in connection with
Regulation 2 of 1800) do not confer on any one powers of distraint in regard to private rent, 4. e.

' payments made by tenants to landowners irrespective of the public— assessments for the use of

the sqil, and that if the legislature should consider it expeftient to confer such poWel‘s on the -
owners of the soil, it should be done by a separate enactment, -

(A true Copy and Extract) .
3 (Signed) W. LIUDLESTON, Secretary.

e !

No. 171 From G. N. TAYLOR, Esq;, Iném Commissioner, to W. HUDLESTOY, Esq., -

Secrgtai*y to the Board of Revenue, dated Ootacamund, 11th March 1863,.No. 8.

Siz, - . ) L
o 1.. With reference to the remarks of the Board of Revenue on the Draft Inim Bii[
submitted by me, which are recorded in their Proceedings dated 28th January last, No. 566, and
in which they differ from me as regards the construction to be placed on Regulations XX’VIXI
,of‘1802 and V ofllS,‘?,’“Z, 1 have the honor to forward for the perusal of the Board, copy of a
fecex}t decision by the High Court _of Madras which has lately come under my observation, and
in whi_gh the Court hold that the Regulations in'question do not apply to ordinary Miréss;dérs.
"or othe t proprietors of land. o C S
L2 Court, it is true, lay special stress upon the circumstance of propi'ietors and -
&rmers of land holding direc.t from Government, whereas, under the Ryotwary Settlement this
circumstance is egually applicable to the Ryot proprietors; bat, I submit, nevertheless, that the
distinction made by the Iligh Court is fully borne out by the general tenor of the Regulations, -
n9twithstanding the conflicting constructions which they have subsequently undergo:e, ,
3. The difinition of the term © Proprietor of land” whichis givenin Section II, Regulation
XXVII of 1802, is not, perhaps, sufficiently precise, beciuse it depchds very much upon the
signification to be attached to the term “ Estate," which is no where defined. It will be seen
however, that throughout the Regulations of 1802, the terms ¢ Proprietors” and ¢ Landholders‘,'
are used indiscriminately as synonymous with « Zamindar” and * Talookdar,” and in Section 1V,
Regulation 11 of 1806, this class is clearly distinguishe‘d from Ryot or individual occupiers of
land ; so that the powers conferred upon the former alone cannot, it seems to me, be extended
to the latter without an express enactment. . - . ' : S .

Y Again,'_ﬂze entire bearing of Regulatiqh XXX of 1802, and of Regulations IV and V”
of 1822, contemplates a class of superior farmer or landholder, with separate rights quite distinct
from the Ryot proprietors, providing as does the first of those Regulations, for the exchange'cf
Pattas between the lqndholders and their under-tenants upon terms so definite as necessarily to
exclude the idea of a private rent. Section VI of XXX of 1802 treats of the commutation of -

the terms of an already existing revenue, disputes regarding which are to be settled by the

_ Collector under,S.ection IX, while Section YIl prohibits the exaction of any new assesstient,

and us, under Regulation V of 1822 no arrear of revenue can be enforced :unless Pattas and

Muchilkas have been’exchanggd according to the terms [')re'scribed by Regulation XXX of
1802, I submit that the provisions of Regulation X XVIII of 1802, are not applicable to cases’
of private rents which cannot be regulated by those terms. ‘ K :

- 5. The rulings of the Sudder Court in 1832, which are quoted by the'Boa‘rd of Revenue
from pages 135and 137 of their Circular Order ﬁook, Volume I, are no doubt to some extent
favorable to the view adopted by the Board ; but the question at issue on that occasion ‘Wi
simply the distinction to be made between landholders paying the full, and those who 'dds
favorable revenue; and as regards the decision of the Sudder Court, quoted at page I’Sa(l) a
Campbell’'s Code, I submit that the term “ private rent of the proprietor” is simplyr ;lzice;] :,f
cogt;adx_s}xggﬁmn t\o‘tNh‘e Revenue ofv(;‘ryovernmer‘x‘t, which _is“oyfa' public character, but does not
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Proceedings of the Madras Government, Revenue Depariment,

e
P necessarily imply a rent which is temporary and fluctuating, and not regulated by the public

accoun's. : :
6. Under any circumstances, however, in view of the decision of the High Court now -

- submitted, it will be considered necessary that the question should be placed upon a definite

sne by the Legistature. - L
footmé y the Legl -, %(True Copy.) ‘ .
(Sigued) G. N. TAYLOR,

Indm Commissioner.

st

No. 172, Proceedings of the Board of Re\*eguve, dated 10th April 1863,
h (I{ére entor 11th March 1863, No. 8) - :

1. Ordered’ to be submitted to Goveroment in continuation of the Board’s Proceedings,
. datéd agth January 15863, Na. 560. k - : S
. 9. The Doard see no reason whatever to alter their opinion of the effect of the early
decisions passed in {his matter, nor of the equitable construction to be put upon the Regulations
Nos. 27 and 28 of 1802, No. 2 of 1806, and NOS. 4 and 5 of 1822, but they readily admit that "
the reccnt decision of the Iigh Court, of which Mr. Taylor submits copy, runs counter to the

early decisions of the Sudder Court, and has again unsettled the que'stion of the ;ights of Ryot .

4 ' : " proprictors. - - ) . . . . : o S
: 8, The Board observe that in the recent decision the concluding part of the definition of

: proprietors "of land contained in Section 11, Regul:}tion XXYII of 1802, viz., *“ all aclnﬁpro-
Jand who pay the revenue assessed on their Estatesimmediately to Government \rhich
was §0 interprefed in the early rulingsas to i}lclude R.yot proprie?ors, has been absolutely ignored,
anda Ryot landlord who is liable to be ‘dealt with summarily for the recovery from him of

5 . arrears due to Government is left without any remedy against his defauiting tenants than the

institution of a Regular Suit.

4, It is needless for the
be in such Districts as Tanjore, Canara, Madras, and in fact in Ryotwary Districts generally, nor
how injurious it is likely to prove towards th'e easy realization of the public revenue from land
belonging to Ryots, but they presume that 1t1s useless to demur to the present interpretation
urge most strongly on Government the imperative necessity

of the Law, and they would, therefore, ‘
of an Act being passed which shall remove all doubt as to the rights of Ryot proprietors to

recover theix rents by summary process according to that interpretation of the law which has so

. , long and so beneficially operated. - , - | ‘
. 5. Under the circumstances now brought to notice the Board are of opinion that the Act

{ : " chould be distinct from that drafted by the Indm Commissioner for purposes connected with his

prietors of

Board to pc;int out how serious the effect of this judgment must

e

¥ ‘ © especial province. : , co .
: » g (A true Copy and Extract.) : P
P - o ' I (Signed) W. HUDLESTON, Secretary.
I No. 173; . ‘ " OrpEr Tm_anzoﬁ, 13th May 1863, No. 839. o SN
; : The'vaernor in Council obsérves that the Bill just introduced into the Legislative Council

to * consolidate and improve the laws which define the process to be teken in the recovery of
« pent” will remove the difficulties brought to the notice of Government by the Revenue Board,

and will render unnecessary further special legislation for Inam tenures. .

] S (Signed) J. D. SIM,
o C ~ Seeretary to Governmet. .
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