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o Proceedings of the Madras Government, Revenue Depariment, S o
, g B }
3 : 12¢h May 1863. L
L 0
| the Tudic ' R
| T No, 119.  Read the following Proceedings of the Madras Grovernment in the Judicial Depart- Pl
g X ) ’ . ‘ : £ |
¥ 0n LI ment, dated 27th April 1863, No. 613 :— o E« -
) }’ ’ - T N Coallaey of a letter f!‘o;'ﬂ the Aidvocafe Geneml, ' (Vide Judicial PrOCeedings’ 27th APUI 1863’ 11%
iy ! - e : Qm‘?;i%:ﬁ?};?{;iﬁﬁlt of certain cases by the High Courb Nos. 216, 217.) - P
' o ‘ fa'its orioginalajurisdiction-. " ’ ; M )
i v N ;. 2o . C. ’ - NO- 813. . N o S N s ‘\‘v
: : Onpgr THEREON, 12th May 1863, . i
' i 2 RDER T ’ : ‘ . ‘ 3
j I No, 1%0. he Board of Revenue, who will be requested to call fofxTafxd;‘ulzle Lo 1o
ki Forwarded to t,:eon the conduct of Nazeemoodeen Saib, late Tahsildar ol ;\vta (;)éf o | 4
’i | G°Ve"1‘;me“tf aSrego;ett in connection with the case referred to in paragrapus & 10 3 o
Tahsildar of Sydapett, . 1
v Advocate General’s letter (Signed) 7. D. SIM, | 1 .
] Secretary to Government. S
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[ o JUDICIAL DEPARTMENT.
Ly ‘ . : PROCEEDINGS OF TIIE MADRAS GOVERNMENT.
: Read the following Extract from a lctter from the ITonorable T, SYDNEY 8 :
) ; General ; to the Honorable A, J. ARBUTHNOT, Chief Secret MYTIL, Advocate |
1 Saint George, dated Madras, 27th March 1863, ’ ef Secretary to Government, Fort A '
- 1 have the honor t ; '
3 r to report, for the information of His Excell .
| y the substance of four judgments delivered to-day by the High Zl s the Governor in Council,
+ wherein the interests of Government, and of public justice w:ultm lt:: <;;;mna,l Junsdlcnon,
R re materially . .3 <
| % Whlcl:) cas;;, the reaullt I am happy to say, were most sat.mfa,c,tory : ).Conqemed, 12 all f i
. SO 2. o cases, which I mention In the order of tl St ©
‘ | s rder of their public . T \
| ’ (‘ Istly.—No. 9 of 1862— - p lmportance, were 4 23
5 {E C. Soobaroya Moodelly and others, . . .3
| ; versus. ' ' ‘
| B The Government and B. Cunliffe, Esq., Collector of Madras )
: 2adly.—~In re the second investigation;r i ’
: 7 ire ¢ 0. : 1
‘ o Jason.” g Irespecting the Wreck of the British Staamer
l
3rdly.—In re the conviction of Taneachellum M
| odelly and seve o 4
N | { 4thly.—In re the special case of G, M. Niamud Khan. ral others for O'amblmo' o tE
o , _ . : versus,
- : | - "The Secretary of StateJand the Carnatic Receiver. 1t
i - : 3. The 2nd and 3:d cases were decided upon sh ) - |
S - | tiorarl. pon showing cause against Rules Nisi for a Cer- ‘ %
) ; 4. Themost important case beyond all ion is th R < |
. ‘ P p yond all question is the first. I regret tl i ;
- [ lity prevents my remarking on it as fully as I could wish ; but this is coilpam:?:e]m):x ;g'l’eat (Ieblt- 5
B w s E nimpor o
i - . | . i (a;the Chief Justice's Judgment was a written one, of wlm,h he has promised a cgpy Wl?l(.;l 8:1119: o
P j - overnment Solicitor will furnish when obtained. T more regret being unable fully’to sulmesQ S -
1 ; e L e all the stene which., T conc(inq, t‘ns gase M{‘qtnq ag nlﬂ\db]g to ha t=lean - —h . .
o 1 A e : piaRen, \..mbmry to the Collerp~— .. R
L : ' oo i * agailias yuB gonemor on tu trial, SN .,; S
‘ : - LY - ORDER THEREON, 27th April 1563, No. 643. - B SA )
N - ; Paragraphs 4~ to 9 of this letter will ba com nanicated to the Rsvenue D: :partment 3 para- !
o | gmph 10 to the Alaster Attendant in charge of the Aurine Office, and to Lieutenant Colonel
. f ¥ Wilson ; par,w.aph 11 to the Magistrate of tha Towa Police Court, and to the Commxssnoner of
; f Police 5 and plxraﬂraphs 12 and 13 to the Political Department. .
S j 9, The Goveruor in Council concurs with the Advocate General in considering the result
o " in each of the cases referred ts, to have been very satisfactory.
| ’ : ' a ('Irue thracts)
i ‘?
o : U & ‘
s ] _ i : : Clnef Secretar _/.
g : - . ,_,7"'“7” £ f‘?‘v‘f/b 2207 ﬂiW'f( i A-—rrz*{,m »aff;/é‘z'
] Tl Sy ’
T . ' J ‘ — i ~ W‘/ﬂf Mﬁr__.
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,but had whoﬂy fanlcd to prove; not venturing even to call the M‘)ﬂ]n‘ars themaelves.
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7. The Court also intimated that if a distinct issua had been raised whether the Governa,
ment was liable in this case for the Collector’s act, supposing him liable, and the Court to have
decided against him, the Court would have held that Government was not liable for the Col-
lector’s act. :

"8, It is obvious therefore that this issue should henceforwards, ex majori couteld, be taken
in every similar case. The learned Judrre who settled the issues, Sir A. Bittlesion, said he under-
stood me to admit that Government adopted the Collec'or’s act. What I did really suy was,
" simply, that, under instructions from Government, I appeared to defcnd Mcr. Cunliffe —and bere I
would suggest that Government never should defe nd a Collector in’ cases like this, but should
act as in case of Magistrates, viz., let them defend thcmsclves, advancing funds if necessary.

*(;lhEIWl:e,/ mistakes «f this kiad will be constantly avising on the settlem-nt cf issues, which'is .
“really more like a conversational wrangle or squabble than a decent Judx‘.ml Progedure.™ No one
: v.ho has attended at some settlements of issues, will suppose that I meaa by this any reflection
‘on Sir ‘A. Bittleston. The Procedure Code makes a'l this almost inevitable.
" Counsel can settle the proper issues much better in their own Chambers, tln,n any Ju dae can do
in such a scramble ; and Counsel should be left to do so. As long as Lho prescat system lasts,
" the ohly safe course seems to me to be that Counsel should be consulted first as to the necessary
. jssues ; that the Attomey should then attend on the Judge at the setilement ; and that if the Judge
negléc.s.or refuses to give the necessary issues, Counsel should be again consulted as to the pro-
* ceedings necessary in ovder to amend the issues, or add new ones, and be heard by the Court, not
in Chambers. Sir A. Bittleston admitted recollecting that I had strong!y urged thit Government
- and the Collector were distinct and separate parties, and could not possibly be jointly liable for
- that which was the act of one alone, either of Government by their servant and ageut the Col-
* Jector, cr of the Collector in hisindividwml capacity, and that one or the other should be struck
‘sut as Denfendant. Ilow, after this, he could think I meant to say that Government adopted
Nr. Cunliff’s act, I can only attribute to the confusion which scems insepatable from a settle=
" ment of i issucs under Act VIII of 1859,
oo

The zsutm 3,

b 9 X must add that I see no reason whatever to doubt that the whole of this troublesome

i
‘ U . \,‘ka AR S E’"N"_’,lﬁ,; e P TIvellorn, now rah‘-lldll‘
. )
% _ges or DPractitioners hdve ar_
1

;...A.‘tler\u (Vb }J:‘UAE&\.», . d v lC‘st

Sang beyh
Jne-—for to Mofussil Courts ani V 1
:of use) Code of Procedure Act VIII of 1839, Las thrown many m heels o s
3.

atters involved i this e
; - 5. The principal pomts dccnded arose upon the construction of Sceti l‘f) case,
'Letters Patent. Scction 12

. 6. . The Conrt dfcllded by analorry to cases dec
ases decided in Tngls 2 !
Act agamst Railway Compdmee that as the Huead Office “of Uog;emd under the County Court's

rameut was ir

Chambﬂr in " Fort Saint- George, (wVemmont "3t be consideréd as « ca:Iymlrr e 50““011
. « y on usinseq

theae, and.as such liable to the ordinary eriginal Civil Jurisdiction of the High Court, for all

acts done or authorized by it. 2ndly. The Court detided, that as the Col? cetor of Mal id
rot > at the time of the commencement of the suit, dwell, or carry on business within & led? Ul
. - 1in oca
lmu‘ts,,, c.,‘m. Y be wag not liable to the original jwisdiction ia this case, whero the ¢

c)r v5sé ont sxde of tho.‘:e limits. . This javolved a declaration that the word ¢ dye']®

a‘p%oual»dw&}hng, and the Wotds “ carrying on business” a personal carrying on th é I}“lm:
¢ er an

that as the Colkctor pnxsonally C,“Ln‘l(.‘d on his business at Sydapet, outsule the local 1 : I

mitv, and

[that such ut,.smess referred only to Chu)g]bput affyirs, and not to matters arising withia the Tueet
Timits excepn by way ot appeal,” thé” fd.Lt of thy Dev)uty Col!ectol GrTyiug o the 'L’w:.\es';oc
fMadras ‘pl‘()pCl‘-'-‘lfI may usa ths phrase—on the. Mount Road, was not enough to make .tl e Cels
]cctor perwn:ﬂ!y liable in cases like the present. -Sediy, The. Court decided that the sile of -
the‘)an"les was to lhe Monmara only GLY reprewntm" the vdla era, who morcover
dent u‘rhts thelem exc'luawe of such sale, and that neuh’é’ such rights, nor those

of the new

1

had mdopen-

acquiv ed undoz
the mle, cou.d be alpndted thhout theu‘ conscnt (of which no evidence was offereds w}vnle thc.

“yeverse was distinctly proved) so as fo mve the * exclusive right” wiich the Piainti{ (Ts asserted,
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