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:‘No.' 75.  Read the following letter from G. N, TAYLOR, Esq., Indt Comr‘nissioner, to

* Memorial pressuted by Devarapalli Kamiya of the Godarery District, for transmission to the
~Secretary of State, I have the honor to submit the fullowing report on the subject. ..

.=+ 2. Asreported to Government on former occasions, this Department does not undfrtake o

_to adjudicate upon disputed claims to Indrus ; butsimply makes a scttlement of the rewersionary .
_interests of Government with the rightful holders; and a person in possession, supported by 1°¢
“.primd facie title, is held to be a rightful holder for this purpose. In the case aynder notice, 1
‘accordingly confirmed’ the Indms aud granted Title Deeds to the Memorialist, who has held

- that"the proper course for his opponents, who afterwards came forward to Jaspute his title, was |

. the optioﬁ of enfranchisement, whereas it is compulsory with the Mortgagees. In the present

e e Ao

1’)'oéeedi;zgs_of the Madras Government, ILevenue Department,
. 29¢th April 1863, - -t

SR, . . .
) ‘

_J;.D. .SllI. Esq., Sccretary to Government, Revenue Department, E’on‘Saint Gcoxgc..‘ . )
-dated Ootacamund, 24th March 1863, No. 15:— .

\.'_‘ASIR’V I . . . ".' L]
" .1, With reference to the Order of Government, dated 28th January 1863, No. 183, on the

’

possession of them for the last twenty years under bond fide Deeds of Transfer;'and I considered

to institute a regular Suit in the Civil Courts. -+~ o - . .

3. On the appeal of the latter parties, however, my decision was revers:d by the Ocrder of
Government, dated 4th June 1562, No. 1,230; the reasons assigued Leing that the mortgage to
the Memoriatist was, in the first instance, granted by an unauthorized person, that it was at
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variance with Regulation IV of 1831, and that the principal and interest had “lready been o £
recovered. ’ - - - i a . ‘ XX

4. 1 beg, with deference, to submit that the above objections to the Memo:ialist’s title o G
were not such as cou!d, with propriety,” have beeu taken cognizance of by this Departinent. . . : \{

A bond fide transfer having taken place under the authority of the legal guardians of the
Inimdars, which was not objected to at the time, Leonceived that the Memorialist thereby acquired
a primd facie title which I was not justified in questioving. It did not appear to me that the
objectious raised by the Indmdars several years afterwards, in regard to the titie of the pimtics )
who made the transfer, were proper subjects for summary enquiry by this Department. There were o -
no admitted provisions in the Deeds of rTansfer for the payinaat of the principal aad interest out . LE
of the proceeds of the Indm ; and the settlement of such zccounts could not, morcover, be authori-
tatively made by the Deputy Collector; and much less by the ‘Tahsildde upon whose report,the
Deputy Collector based his recommcnfiation. And as regards the effect of I{eglxlatiun.l\'O.of
1831, on this case, [ beg to submit that the prohibition contained in it against the alienation of .
Inlms for the protc'ct,ibn of the reversion;{ry interests of Government, has been virtually renounced

by the present rules, which respéct all boﬁdﬁa_le alicnations and simply esubject them to a com-
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pulsory enfranchisement. _ , . : v
' 5. 1 must not, however, omit to mentioa that the scttlement is vot usually made with

acknowledged Mortgagees holding miérely a temporary possession ; because, if such were invariably
done, injury might arise to the right of the original Ingindars who, under the rules, are allowed

..
s
o

case, however, it will be observed that’ the Memorialist claims more than the mer.e right of
s that he has acquired the absolute ownership of the Indims. The Dgputy
S Collector disallowed his claim on the ground that under a retent”
° Deg‘:;‘:g;gz:hfs;s)‘:‘?::e‘}‘33‘“‘ f°r ruling® of the late Sudder Court, Special Appeal No, 78 of 1839,
: ° . no provision of foreclosure in Mortzage Deeds is considered
n absolute title, after the stipulated period, on the Mortgagee® Without,
f the abuve ruling, which was uot concufred in by O

mortgage and consider
N [ ]

sufiiciect to confer a
entering upon a discdssion of the principles o ‘ '
the Chief Judge, Mr. Motehead, and which cleatly admits of many excaptions, I must observe
‘hat the Deputy Collector was wrong in asserting that the deeds held by the Memorialist were of 7
the 6rdin§ry form of a Mortgage Boud, and came under the ruliny above quoted.” In the case

¢ of the Inims situtted in Kurukallapalli, the Memuorialist holds,
t Docameo® XVIL iu Memorialists 5y 5 Deed of Mortzage but, an actual Deed of Salet executed to.

-

Appesl N .
PF o e him by the two brethers and thejr mother, dated 22nd Decomber
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* Proccedings of the Madras Government, Revenue Department,
) ' 99th April 1863.
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e . 1842; anda counter deed was given by the Memorialist stipulating to return the Indm, if the
.“i e . ) purchase money was paid back within a given period ; and as this
' ‘ Dicoment XX jo Memesialist’s Appesl. - 1o 1ot done, the vendor under the ruling® of the Sudder

2 ... ®  * Decisions of th&aadder Court for Court in Sp.ecial' Appeal No. 162 of 1859, has no equity of.
f o Avgrst 1800, pege 9. redemption, and the tile of the purchaser becomes absolute,
t « e * 6. Asregards the Inims situated in the other three villages, viz., Morattipdd, Gumaleru,
; . and Kud4piir, the title held by the Memorialist is a deed executed to him by the eldest brother, ‘
K . - » Vadyavoo Sundarappa and his mother, as guardian on behalf of his younger brothers, Shenkarup;:a, : .'
\, * _&c., wh.o under the will of their fathgr became owners of the Infm to the exclusion of the eldest
‘ o . - brother. ,The deed provided for the sale of the Inimsin
)) ' nggg?; tgeullnhri;ml;:;:;‘; ?;31‘2’331? dw4 question to the Memorialist for a stipulated sum which was
. : * - "to be paid by him in discharge of certain demands against the
Indmdar’s family, The money was paid and the In&ms were putin possession of the Memoria- -
list, but no formal Deed of sale was obtained by him in ratification of the bargain. Aleanwhile,
» . the younger brgtﬁer petitioned the Collector against the sale of the Indms by the eldest Lrother
- . who had no interest in them, and that Officer declined on that score to register the Memorialist's
' title. If the transactions between the parties had stopped here, there would have been sufficicnt
ground for this Department to refuse the recognition of the Memorialist'stitle. He had no Decd
of sale and the transaction was cbjected to by the real owners of the Indm, and was not recognized
by the Collector. But it will be observéd that in the subse-
quent counterf decd, executed by the Memorialistto both the
brothers on the £2nd December 1842 and accepted by them,
o . these three Infms, as well as the Infm referred to in the preceding parazraph, are included, and
- it is provided that they should become the absolute property of the Memorialist in the event of

)
. + Document XX also referred toin the
. - Deputy Collector’s Register.
. . .

. ' the money advanced upon them not being repaid within the stipulated time. In accepting this

. flefd, I considerthat.Vadaravoo Sheakarappa virtually waived hisprevious objection and acquiesced
inthe title of the Memorialist ; and as he made no complaint afterwards for ten years, that is
’ R until 1853, this Department cannot, according to my view, take notice of the objec:ic’ms now
brought forward by him, however imperfect the Memorialis’s title might ultimately prove to
be upon an enquiry in a regular Suit,

%. Under the above pircumstances, I can discover no grounds for a modification of
Original decision in the case of these four Infms, and I beg to recommend that the Title D n:jy

o which L issued to the Memorialist may not be disturbed, but that his opponent may |, of eeds
to the Civil Courts to establish his alleged rights. ¥ be referred

. | [ J
8. The Memorial forwarded with the Government Order under acknowled

ment i 3
. returned, . 8 is herewith

No. 276. ORpzr TuEREOY, 20th April 1863, No. 741,

R ‘ 1. In their Order of 4th June last, No.-1,230, the Gorvernment, v

Vadaravgo Shenkarappa, directed thata Title Deed which had been issu

1 sioner in favor of a certain Mortgagee should be cancelled and a new on
reg')stered in the Collector's accounts. s

2. Thi$ Mortgagee, Desarapalli Kamiya by name, Subsequently sent i;l

[ 4
A for tragsmissi
to the Secretary of State, a Memorial# ipsnuission

pon the Petition of one .
ed by the InAm Commis. .
e made out in the names

_—_- e
[

i

. , . raying that . .
. bs gi‘é:iﬁ‘fﬁh‘h";;':‘:t_‘;'l?g' question became his absolute propertypunyder c(.rl;i::]s (]ll]e(]‘]‘mds "
. .. : lations of which he appended) which were fully admj eedb (trans-
®, ° +head of the family and had been confirmed and upheld by the Civyil Court of Tty }:lle by the
decision of this Government abore referred to might be set aside agd the Titl Jl; mundry, the
by the Inim Commissioner be confirmed in his name, ,r¢ Deeds granted

S e mtumey

3. The Order objected tg having been Lased on the supposition that tly trarsactions und
' er

,; “which Mer:wnahst gau.xed possession of the lands in question were of the nature of,
: only, the Government resolved to forward a copy of the Memorjal ) s morlgages
i . : : e rial to the Infm Commissicner for
i , . . . s
{ . . ' '
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- Proceedings of the Madras Government, Revenue Department,
o 29th April 1863. S

*
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ccnside;ation and re'port, and to direct that pending further instructions no action S‘hould be oo

" taken on the Order appealed against. *
" ~4.- The letter recorded above contains Mr. Taylor's reply. After stating his®reasons for
. considering that the objections to the Memorialist’s title raised in paragraph 6 of G. O. dated
4th June 1862, No. 1,230, could not, with propriety, have been taken cognizance of by his °
Department, he proceeds to explain that while settlements are not usually made with acknow-.
ledged Mortgagees holding merely a temporary possession, the circumstances of the present cagel
* rendered a different treatment necessary, because as regards the Infms in Kurukallapalli the
' o Memorialist holds, not a Mortgage Deed, but an actual Deed of sale, <o
while in respect to the Inims in the other three® villag.es though
. there is no Deed of sale, and though the transaction was in’ the first
) instance objected to by the real owners of the Iném, a counter deed
was subsequently executed by the Memorialist and acquiesced in by them, in which it is provided -
that the Indms in all four villages should become the absolute property of the Me.moxialist in
the event of the money advanced upon them not being repaid within the stipulated time. '
. 5. On these grounds the Commissioner is of opinion that. however imperfect the
* Memorialist's title may be, it is for the original Indmdar’s fa;nily to prove their claims by regular
Suit, and that in the meantime the Title Deeds already issued to Memorialist should be left

"® Yorattipad.
- Gumaléra.
. . Kudd pu 1

undisturbed. .

6. In consideration of the circumstances now reported and which were not known when
G. O. 4th June 1862, No. 14230, was passed, the Governor- in Council resolves to adopt
Ar. Taylor’s recommendation and to cancel that Order. . L

7. The copy of the Memorial containing the original Title Deeds granted by the Indm
Cbmmissioner will be forwarded through the Board of Revenue to the Collecter of the quavery
District for delivery to the Memorialist, who will be at the same time informed of the purport e
of the present Order. The other copies of the Memorial will be retained in the Government

. Office. .

(Signed) C. G. MASTER,
Deputy Secretary to Qorernment.
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