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Proceedings of the Madras Government, Revenne Department,
21s¢t April 1863. )
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No. 183.  Read the following Proceedfngs of the Boarl of Revenue, dated 18th April 1663 :—

Read the following letter from R. E. MASTER, Esq., Oficiating Director of Revenue Settle-
ment, to W, HUDLESTON, Esq., Secretary to the Board of Rzvenue, dated Madras,
14th April 18563, No. 432/38. ‘ :

SIR,

1. Referring to Government Order dated 9th December 1852, No. 2,585, I have the honor
to report that two Suits, Nos. 70 aad 71 of 1863, Bapatla District Moonsiffs’ file have been
brought by one Mudduna Subbauna and others, and by one Tella Chilaka, respectively, Ryots of
the village of Palapurru in the Bapatla Talook of the Kistna District, against Mr. I'. W. Morris,
Deputy Director of Revenue Settlement, and others, praying for the removal of a douka or road
way which the Deputy Director caused to be opencd throuzh the village in quesiion, and which
Plainti{ls allzge, causes great injury to their crops.

2. It appears that at the time of the demareation of Palapurry, several of the villagers
zpplied to have the donka in question laid out, as being necessary fer the convenience of the
community, and as their request appeared reasonable it was complied with, and the donka marked

out with a breadtk of six yards in accordance

¢ 33 In marking the boiudaries, care should be taken to leave . . P 1 . ules
“ guffizient width for the Talock and village roads passing with Scction 38 of the demarcation r ’

¢ throngh the lsunde, and also for cattle paths and roads which, for convericnce of'xeference, is annexed
“ leading to the dierent pastures or watering places, Every | B} e e .

<t oot should be made to secure ainple communications of in the inargli, Phaintiffs afierwards petmoned
“ the abose nature, as they are essential for the convenience . | s §

“ of the people, and the sacrifice of a few yards of cultivated the l)epu(y Director requesiing the removal

13 3 3 - . .
ground, which may be required in places to enlarge the nka a their ition wa
¢ paths, 13 no more than is fuirly demnnded for the interests of the do ’ ad heir  Pet s

“ of the eymmunity, Provision must be made for tie requ- referred to the Talisildar who after persoual
:: :}n::ycg:n:):nexizt;??s ketween a!l adjacent villages where inspection and enquiry, reporled that the
donka was absolutely necessary for the welfare
of the people, that it in no way injured the Plaintiffs, and morcover that a foot path formerly
existed on its very site. The Plaintiffs’ Petition was therefore rejected; afterwards on a further
representation from them, the width of the donka was reduced to threc yards, but the villagers
having again petitioned the Deputy Director, and the ground having been inspected and
reported upon by an Assistant Director deputed to the spot, the original width of six yards
was restored, and the donka marked out accordingly.

3. The donka as now laid out runs through a field jointly held by the Ist and 2nd
Plaintiffs in Suit No. 70, but does not trench upon the fields of the other Plaintiffs in that Suit.
It also rans through the field, which the Plaintiff in Suit No. 71 cultivates as a sub-tenant of the
actual Puttadar, the ground taken up being in the one case 60 cents. and in the other
48 cents. of an Acre.  The loss of land would have formed a valid ground for the demand of
compensation by the 1st and 2nd Plaintiffs in Suit No. 70, and by the Puttadar of, the fields
cultivated by the Plaintiff in Suit No. 71, but it is worthy of remark that no claim of the kind
is made in eiiher plaint, nor is any demand made for damages. The Plaintiffs’ in both Suits pray
merely that the donka may be abolished on the ground that their cropsare injured by its
proximity, meaning thereby it may be presumed, that they are liable to be nibbled by passing
cattle, &ec.

4. As it is undoubtedly competent to the Government and to its Officers acting under its
orders to lay out new roads wherever they may be required, I propose to plead this right as a
defence in both Suits. The Plaintiffs’ have no valid ground on which to object ; their interests
must yield to the general wants of the community., As well might the owners of ficlds
through which a railroad or navigable Canal is constructed, demand its removal on account of
the injury sustained by their crops.

5. T enclose copies and translations of the plaints, and cf the propored answers in both Suits,
I request permission to file the answers and to defend the Suits at the publicexpense., The time
for filing the answers will expire on the 30th instant, and early orders are therefore requested.

1. As a question of principle is involved in the Suit the board resolve to submit the papers
to Government with their recommendation that the Oliciating Director be authorized to
defend the action and to file the proposed answer, with the slight addition made by the Board.
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2. The Board observe that the piovisions of the law for taking private laad for pullie ]
purposes were not observed in the formation of the road, and that the unauthorized act of the \

Defendants in occupying land belonging to private parties wasillegal, but the Suit does not

proceed on this ground, nor is compensation scught for the land, and on the grounds set furth in
the plaint, the Board cousider that the action can and ougiit to be defended, assuming always
that the Defendaut took due precautions to guard from damage the crops of the parties through
whose lands they carried the road. Those of the Plaintifts, whose lands were not invaded, but v
adjoin the public ground through which the road was cerried for the benefit of the community . v
should fence their cultivation at their own expense, aad have no right to expeet this work to te A
performed for them at the public cost,
(A true Copy and Extract.)

(Signed) W. HUDLESTON, Sccrectary.

se¥

.

No. 189. OrDER THEREON, 2lst April 1863, No. 695. ‘ ﬁf
The act complained of cannot be defenled. Reasonable compensation shoull be ofered to , »% :
the Plaintiffs for the land taken up, anl if this is refusel the Board will d:cide whether the |
road should not be closed uatil mzasures can be adopted for legally acquiring the land. :
(Signed) J. D. SIM, 1
Secretary to Government. |
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