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. g Prqceedings of t{ze Madras Gouqhz;;zent, Rez‘veime .Départment g
. o d T * . 17th February 1863, .
‘\‘ . * ) ! ' N . T
No. 249, . Read the following letter from W.HUDLESTON, Esq., S ;remr) to the Board .
N, o De ary to the Board

of Revenue, to J. D. SIM, Es 5
. D. SI q., Secretary to Gov 4
{ e T 0 th Tanuaty 1865 y Governmenr, Revenue Department, -
Six, :
1. With reference to the Order of Gove ;
e rnment dated Gth Decembar 1862, No. 2,35
am directed by the Board to submit for the consideration ana‘orders of g)(e)ielxt;)(i:’n}; Ot.h;’;)fcs’ 11
‘ ¢ ¢ eom-
panying letter from the Government _Pleade,r,*'e f(;rward_
ing to the Board the forms of Deeds to be used in connec-
tion with the sule of waste land under the Rules o

* 19th In Cons., 20th January 1862, No. 329,

; ‘ The forms are six in number.
' ) Form A. Conveys absolutely th d g

} . ys absolutely the unassessed waste land sold, and for which th Lase
money has been paid down in full. ’ hich the purchase

Form B—Covenants to convey a
-money shall have been paid in the prescribed instalments with interest.

& Form C—Certifies to the redemption of the land assessment char
unassessed waste (vide paragraph 17 of the Government Rules).

bsolutely the unassessed waste land sold, when the purcimse

ged on former grants of

v af ’ . JForm D —Conveys absolutely the ascessed land sold, for which th ¢ ‘
. é | paid down in fall, ich the parchase money‘has been
Form E—Covenants to_convey such land absolutely hereafter, when the preseribed instal.

) ment of purchase money shall haye been discharged.
. ' Form F—Certifies to the enfranchisement of such purchased assessed land by payment of

. ~ the redemption money 1o clear it from the land tax. .
9. The points connected with the forms on which the

if they are otherwise approved, are :—
The seal that is to be used on the part of Government.

; ‘ ! ’ ' ‘ Whether the provision regarding registry of transfers is to be retained.
. Whether the provision made to meet cases of default in payment of purchase money and -

interest is deemed sufficient. _
3. In regard to the question of the registry of transfers the Board observe that although it

. s,
was provided in the original Rules and sketch Deed communicated to the Board with the Proceed-
ings of Government dated 27th February 1862, No. 433, . Revenue Department, that unregis-
tercd transfers should not be recognized by the Court or Revenue Officers, this provision is not
maintained in the Rules appended to the G. O. dated 6th December 1862, No. 2,533, Revenue
Department, nor in the Rules or sketch form of Deed for the Neilgherries aunexed to the G. O.

. of same date No. 2,554, ) . ‘
. 4. Tt is therefore presumed that the intention of attempting to attain this object by indirect
p andoned, and the Board consider that it would be wise to abandon it, for it may be
‘ h doubted whether the Courts would recognize any such condition in the absence of a legislative
' ' - enactment to the same effect, and non-recognition by the Revenue Officers of unregistered trans- k
ly be a matter of perfect indifference to the -

t assessed to the Revenue would probab
t the provision would be inconsistent with the provisions of -

dication of claims to waste land, &ec.

decision of Government is requisite,

-
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means is ab

‘ fers of land no
i IE holders. It would seem also tha

7 T Section 21 of the Draft Bill for the adju
' 5. As to the provisions for guarding the rights of Government in cases of resale of land for

' , default, the Board concur in opinion with the Grovernment Pleader that it will serve no good
' object to deslare that the resale shall be at the risk of the first and defaulting purchaser. It is

‘ not to be believed that fraudulent combinations could under a system of open auction succeed in )
- excluding fair competition, and for no other purpose than to guard against such combinations
docs it appear to the Board that the proposed condition could really be made use of. If the
original purchaser had really bid more for the land than its worth, the Government could not
R : desire to expose him t0 the penalty of making good all loss by resale in addition to the loss of his
. . original deposit, of any subsequent payments, and of all the labor and capital expended on the

Jand in the interval.

= ‘ 6. Mr.Daleisofopinion that the ejectment

. of pu{-chase money and interest thereon, cannot ¢
1 Civil Suit, and that nothing short of an Act of the Legisl

Government proposed.
= He has introduced Covenants binding the defaulting purchaser to surrender possession
breach of any of the Covenants

and enabling the Government to re-enter on such default or on
- but to enforce this particular condition recourse must in his opinion be had to Civil Suit.

! 8. In the face of Mr. Dale’s objections, the Board deem it useless to require the insertion
‘ of further conditions carrying with them no force.

9. It does not occur to the Board to offer any further observations on the furms.
. , p 10. They dircct mie to submit for the approval of Government the Subsic‘iim'y Ttules and
' form of Sale Advyertisement which they propose to cirgulate for the guidance of Collectors.

of the defaulter, and the realization of the arrears
be effected, under the existing Law except by
ature will suffice to secure what the

LT e etas.
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11. Their remaiks on the upset price for land will be submitted separately.

No. 250, OrDER THEREON, 17th February 1863, No. 316.

» ~ 1. With these Proccedings the Board of Revenue submit drafis of Deeds prepared by the
Government Pleader for use under the rules passed by Government  for the eale of ~unassessed
waste land generally, and for thesple of waste on the Neilgherry 11ills.

(1]

2. Defore noticing these drafts the Government will reply to the questicns raised in the
Board’s Proceedings, viz, i—

1. The Seal to be uzed will be that of © the Governor in Council of Madras.”

1. The provision regarding the registry of transfers was purposcly omitted from the
Rules of December last.  The Covenant to this eficet will therefere bie struck out of the Decds

IL As to the provision for guarding the rizhts of Government in eases of recale of land
or default, the Board and the Government Pleader agree in thinking that it will serve no good
object to declare that the resale shall be at the risk of the defaultine purchaser.  Mr. Dale’s
objection to this condition is that unle ;

85 the first purchaser peaceably gave wup possessiong the
s A) . . 4 ¢ « S C‘\ o ™~ o 2 &

resale would be futile. The object of Government was to guard azainst such abuzes as the
purchase of valuable forest land and defunlt v

after the purchaser Lad elearcd and sold the .
valuable timber.  As purchasers may at their optien pay down only Jth of the value of thur
purchaf\e, 1t S<1>Cm(0‘d desxrabl(; Ptlo giuard agamst this contingeney, The Government wish to
: m the Goverament Ple : " . esl R
know 11om 18 féhll 1 ca((]er whether 1o remedy exists for sbuses of this Lind, a3 the
.mere re-acquisition of the land under such eircumstauces would be no peualty

" . CTypATe L b - . et o,

e Urle Board ej‘{mﬁ l‘h% option ﬂmt_lf a puzchaser has really Lid move for land than it is

worth, G%\ e1inm101ln sfli)lg d no '\1,\]1& Lim wih the penalty of makine eool pl} loxs by resale in

ddition to the loss of luis orivinal deposi is : e e
ag stal arposit,  his subeequent pavments, and the Laibor and capata

rny

expended on the land. The purchaer woul of cours . AT . l
" o . se et eredit for Lis arizinal deposit and
Su‘hoq—fwnt paym;nt}:, and world auly }1:}ve to make good the zetual lees \\‘h'xtc ver that }xl'r'ht Le.

»Tlhe .Utovel?rtr{en Qalos“ e.‘-ﬁl1 nlm)é: vigidly enloee the Rules; it this it not done, the bona fi
characier of the sales wil. be lost, and reckless biddine enconrasad, P rmuat sttty
themselves beforehand of the real value of the lands ﬂx(‘?’ b'\l araged.  Purchasers must satu 4

. v . < S Lt e " . . Y RIAT

that eonsideration will be shown to them, i 1l Y bid tor, and mnst not Le led to expry

ey think it to Lid \ T
wt more than the lands are wortis

4. As puarchasers of I_:md cannot be ciceted without recones wan the lan

- to covenant for repossession otherwise, Thig however : G,

where the dues of the Srate consist of jnstal » the

) ments of purcha
. renrs of sem
the dues comprise arrears of annual assess ! "

me

[23

s¢ toa Civil action, it is uscless
Government vndirstand, i3 only
ot oney and interest thereon, Whete
. - . ) A A » 4% 11 the ¢ase (Jf ld - ; . ol herry
}Itlls,' the a(l}eoﬁ\ielr:ttin‘eenz La? re-enter, distrain and sel], The Gay !;:, soll on the cht;,r\c[l o
'oduce slative enac . : ' erame -pa
111 cli Y b et tent th . fmem-{or the recovery of instalinents of \' oo ame not ok rest
and must be content therefore with tie ordlna,.y remedy of 4 C; "l purchase mwoney and 1tefesn
v R . . + ¢ vy 1
5. The Government will now notice }¢ forms of Deed action,
v . S,
Deed 2.—Deyond the omission "
words  Treasury of the said Collecto Lm?n\ of r
: ¢ of Macdra

of the cond

. 1 for By,

Deed B.—The registry clause wil] be omitted ;
A\

Deed C.—1Instead of the genera) ulati

¢¢ conditions in the said rules cor pliat:

Mained” it won!

s R v

conditions ¢r reservations incident to 1},e ].mzﬁ;d }:ehb"“‘"
; ) ‘ust e entc

cuurse will vot nullify them. Fo o
it beingy preserved l‘tl‘:}:ttacx:)ce(,l_\f_' atract of land is gouy held Utien of contai?
revenue. The orders of Gover,nment mgs:tgon d‘ues not necessarly ]aps:r‘\):nn;‘“: nm.n of he
N .. ’ Ll Tar.iy redemplio
be retained, it will be specially entered § ¢ taken o the queston, and if ¢ l[:‘: T
the Deed are those contalued ip Rule 2) ;?t U};e Deed, The L‘Cnu-r{l.c )n)d.l:. l.xutcoix)u.;.!u'.”' ) i
4 ot -~ ache M A DNCItIonY to be en Ui Y
and the maintenance of pe y ) ed to G. Q, dated €1y December 1262, Nu 6,595
analogous to form B. The r Yomarks Form 1) pog s oo SO Cferi 128
Torms .{, D, and . Pbe emiypeq r 63 Ho remark et
orms .1, L, and G, are applicayle <oborm needs v adk
o S AP e me to l“ 2 Y 0 It he
6k vliimo, No. 2,553, A3 5ol pod s 0
T v Ewle e rules ettacned to G Y
Forms D, I, and F, are applicable opl
of thie same date, No. 2,551 By to lands 8

existry and the subatitution of the
X > tits form needs no change.

D tais Draft also.

cu th; '
¥othat the Gwnee ghll obsopre ‘h“:"‘c‘-"l
10 specify them,  Any other gt

red by the Collectors ns this Dued ¢

~Jd L,
To obviate confusion

. the lat . .
forms will be marked X. Y. ter ruliy wiY U: Cate
1 0y
The {orms of Advertiseinpnt subigi
gale, to prevent dispares, A safs of i jllt('J by e
tules are scaveely full enougl, ¢, (; e

. - 1 1

revised by the Government, e

1
. . P - . M .
doon e Nelglersies under G- 0

i T ttle
el nuubered differently wndt

B J{‘.'! M A\l . . 17 1,08 Q'f
PLovoull contain tee contdi LA ¥
3 e e it
r “!“f(‘!‘m' ‘_ . ity ZV“L Loar l 2 ‘\-l‘! el
The trifione ol 1 The Board iy HEY of e lion, Q1L rran e dy leed
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17th February 1863.

FORM OF ADVERTISEMENT.

NOTICE-

District of-
. SALE OF WASTE LANDS.

1. Nortice is hereby given, thatthelands hereunder specified will be put up to auction
(under the Government Rules for the sale of waste lands dated ), and sold to the
highest bidder above the upset prices entered opposite to each lot in the following schedule on
the day of 186 at

2. All parties having claims on the said lands, incorapatible with the sale as herein notified,

are hereby required to prefer their claims on or before the day aforesaid to the undersigned :—

Scledule ef lands to be sold. ’
)
District. | Talook. | Village. NZIS;\ if ) Boundaries, Extent. g.ll)cs:f
The sale will be subject to the following conditions :— = »

CoNDITIONS OF SALE.

(1) That the highest bidder above the upset price shall be the purchaser of the premises, and
if any dispute arise between two or more bidders at the same price, the premises shall be immedi-
ately put up again at the last preceding undisputed bidding and rescld.

(2) That the purchaser shall pay the Collector of the District immediately after the lot is
knocked down, a deposit of 10 Rupees per centum, in part of his purchase money, and sign an
agreement for the payment of the residue to the saxd.Collector within thirty days frorq th? day of
sale or, at his (the purchaser’s) option in three yearly instalments of equal amount bearing interest

- at 6 per cent. per annmm, If the purchaser elects to pay within thirty days, and if, from any
_cause whatever, the purchase shall not be completed by such day, or if the.purchaser shall elect
to pay by instalments and shall neglect for ten days to execute a Degd in the form marked B
annexed to the Rules passed by the Ilonorable the Governor in Council under date the

day of 1863, No. then and in such case the purchaser shall pay to the

Collector interest at the rate of 12 Rupees per cent. per annum, on the remamde.r of his purchase

money from the day of sale until the purchase shqll be completed; or a Deed in the forn.l B be
. executed ; without prejudice nevertheless, to the right of resale reserved by the fifth condition, -

(3.) That =ll persons desivous of becoming purchasersare to satisfy themselve§ as to the
identity and correct description of the property, and.the measurement and l‘)oundanes of the
premises, previous to the sale, as by havxpg t.;he premises }mocked down to him, the purchaser
therenf shall be held to have waived all ob_]ectans to any mistakes that may afterwards appear to
have been made in the description of the premises as }w'ell as to any other error. whateyer in the
particulars of the property.

(£.) On payment by the purchaser, of the residue of his purchase money agreeably to the
sccond condition, the Honorable the Governpr in Council will execute to such purchaser a
conveyance of the premises in the form marked A annexed to the said Rules.

(5.) That il the purchaser shall neglect or refuse to comply with the above conditions, or
any of them, his deposit money shall be tmfcited., and retained by Government, and the Govgn-
ment shall be at liberty to resell the premises either by public auction or private contract, with-
out the necessity of previously tenderlng. a eonveyance to the‘pur‘chaser; and the deficiency, if
any, arising from such resale, together with all expenses attending it, shall be made good by the
pu‘rchaser at the present sale, who shall so neglect or refuse, as and for liguidated damages.

Proceedings of the Madras Government, Revenue Department, 3
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4 Proceedings Oft/z o T —
. ¢ Madras S . ;
1701 FGbovemment, Revenue De]mrtment, , ‘ Proceedings of the Madras Government, Revenue Departm‘ent, 5
T e “"‘MMWiiuary 1863. . o 17th February 1863.
T ~'M"“‘M,WM
| . 6. A separate Register of all sales under
‘ o k . the Rules shall be kept in the Collector’s Office
in English in the following form :—
N
. . R oI ] , Date and| Special | Subsequent
. 5 . \ ' . Number 3 §:? E-EEE &% < | Area of | Price of | No. of | reserva- registered
Sub'"dmry Instruction,g to Collect . ' oflot. | 222 |4 & 2 g3 < | lot. lot, | Deed of | tions if | transfers or
SESSED Waste Lands Z'n. t]ec ]O(;‘ d’”elatmg to the sale of UNAS ) ’ zcsa ’E.g %,—"Eﬁ’a % é“s Sale. | any. successm»n.
e a ras 4 y - . &~ I B.2 = )
dated 6th December 1863, 7, 2,553 Presidency under 43, Rules , T o
| | .

L. Collectors shal] ope A :

punctually maintajy Regist}e):r: Zgir;i:‘:f:::y o ; ;

» from' the operation of these Rules a5 lj”',ed i ‘

. required for forest Purposes, for razin:mg
. firewood Preserves, for building gjeq gor f any
. ‘ otbe.r public object, copies of ':he en’tries ?r a;])y
Registers shall be regularly forwarded o e

Board of Revenue e

" , + These Reo;
available for reference “gisters shall be

by intendin
. g purchas
f}fevgsltle fand, on application g tl;:e pOFﬁcesec:;
oliector or t]
Conservatoy ot F()l:; slt3soar('iuobeevenue.' The
. wi e consulted b
g:l;e;:O;Zsfﬂ brlegard to forest tracts which i); 7. The Deeds.are to be executed in dupli-
| e Supens Goncmmen e p = ety sbmed faongh he Bosed o the
. . on this point (Board’ i . signed, submitted throug e Board for the
Circular Order dated 17
/th Decemb seal of Government. When returned, one copy -
No. 8,207) will be kept carefully in vi is to be delivered to the purchaserand the other
. 2. Immefliately on the receipt of ap appli- : carefully preservefi by the Collector. |
cation for unassessed waste lang the Coll b 8. The receipts at the foot of the several
shall ascertain whether there is’ain bo. ec.tor ‘ ‘ . Deeds are to be signed by the Collector.
to the sale or whether any spec; 1 i‘)’ (.) Je‘ctlo‘n ] ' ‘ 9. The instructions in the margin of the
¥ special limitation js forms of Deeds attached to the Rules must be

The original maps or plans and survey records
of all such lands shall be kept in a series corres-
ponding with the number in this Register.

ew,

Decessary by reason of { . . ; _
for public purposes he land being required ) ! carefully observed. Blank forms (without theses
3. Where L ob . , . directions) will be forwarded for use. )

: oo Sueh objections are k ' 10. The lot t be consecutivel
to exist nown : : . e lots mus ely nume
demarcat:zdthed CO]‘[ector .shall have the land i bered in the order of sale without reference to
and surveyed without delay,and then ; . locality, and the Deeds must bear corresponding

issue th i . : .
Obsewine zrflscnbed advertxsement, carefully i numbers. )
g fdes 8 and 9, 11. The plans to accompany the Deeds
1 4. Il} fixing the upset price, Collectors ! S : must be signed by Collectors and sccurely
will bear in ming that the cost of surve } attached to the Deeds. )
demarcation is to be included in it and }'band ‘ : 12, Copiesof the Rules should be supplied
quently adjusted ag explained in Izule 13Su h i to Tahsildars and others for sale to the public
5. They : ’ ' : : ab 2 Annas per copy.
pset pr .
on the whole area of?t;fe ;ha“ .also be calculated : ’ 13. All sales of waste land made under
tion op any account w;: tOt Wwithout any deduc- ‘ o \ the Rules in each District shall be reported
the advertisem A Ve At the auction : immediately to the Board of Revenue.
attacheq ¢ itf-:;lt ‘;’;Lh the conditions of sale ' ‘ ) 14. Every six months a report shall be
tioneer before tl(:: b'gz vead oug by the auc. . , furnished by Collectors to Government through
i idding co ' ‘ the Board of Revenue, of all sums that may
have been realized within the previous six
months as purchase money and interest,

.
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e e?)eﬂlle De Jart : . . .
17th February 1853, partment, Proceedings of the Madras Government, Revenue Department, %
17th February 1863. . )

N - e N e M o AP oo b IRt o e SIS NN S b N et v

7 nstruct;
Uction 0 The original m u
’ st C'ollectors; he original aps or plans and survey records

’

L. Collectors sh
all open ang caref
ctor ully and
Eunctually Imaintain Registers of tracts resgrved
Tom the operation of thes

required e Rules as being

fo
AL r forest Purposes, for grazine or
0 preserves, for building si .

3. Where no such objections are kno.wn

(tlo exist, the Collector shall haye the lang
emarcated and surveyed without delay, andthen

issue the prescribed advertis
. . ement,
observing Rules 8 and 9, , carefully

4. A separate Register of '
o of all salesg der
fhe Rules shall be kept in the Collector’s ?)?H:;
in English in the following form :—.

of all such lands shall be kept in a series corres-
ponding with the number in this register.

5. The Deeds are to be executed in dupli-
cate and after being properly filled up and
signed, submitted through the Board for the
seal of Government. ‘When returned, one copy
is to be delivered to the purchaser and the other
carefully preserved by the Collector,

6. The receipts at the foot of the several
Deeds are to be signed by the Collector,

7. The instructions’in the marginof the
forms of Deeds attached to the Rules must be
carefully observed. Blank forms (without these -
directions) will be forwarded for use.

8. The lots must be consecutively num-
bered in the order of sale without reference to
locality, and the Deeds must bear corresponding
numbers.

9. The plans to] accompany the Deeds

must be signed by Collectors and securely

attached to the Deeds.’

10. Copies of the Rulesshould be supplied
to Tahsildars and others for sale to the public
at 2 Annas per copy.

11. All sales of waste land made under
the Rules shall be reported immediately to
the Board of Revenue.

12. Every six months a report shall be
furnished by the Collector to Government
through the Board of Revenue, of all sums that

~ may have been realized within the previous six
months as purchase money and interest,

- - ~ ', ’ ‘ T ——————
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particulars annexed A0 ﬂjiﬁ Bﬂhmt"m ilﬁfuwﬁtﬂj that inlconsidcmﬁon

of the sald sum of

A

Rupees to the said Clement Dule at or béfore the Ex-
ccution of these DPresents paid by the said .

(the reccipt whercof the said
Clement Dale doth herehy uknowlednc) 3}3 the said Clement Dale as such
Receiver as aforesaid under ang by V

to. him b}' t}‘e said Act No. 30 of 1833 and of cvery other power cnabling
Lkim in that behalf

irtue and in Exercise of the Powers given

and according to hLis Estate® right and interest and s far

as he can or may at Law or in Equity but not fur ther or otherwise b) this

Deed (made in pursuance of the statute for rendering” a Release as effectual us
a Lease and Release by the same Parties) IDnﬂ) ’"f“ Alien, Assign, Release, and
Convey unto the smd

Lis 1leirs, Executors, Administrators Perqo.xal I.Cpxcsenta~

tives and Assigns, 5”1 and Smwular the piece or parcel of land commonh

called or known as the

Containing
Cawnies
. l ﬁ
Gaolies and - - Annas or thereabouts situated ir the
in the Talug of in tvhe District of

bounded s in the Schedule hereunder
written . mentioned and delineated in the Map or Plaﬁ hereunto ~ Annexed
Togcthcr‘with all - Buildings and Erections (if any) thereon Erected and built
And’ all Ways, Paths, Passages, Waters, Water-courses, Wells, Walls; Ditches,
Fences, Mounds, Lights, Easements, Profits, Rights, Members, and Appurtenances
whatsoever to the said Hercditaments and Premises -and every or any part thereof

belonging or appertaining S].Hh all the Estate and Interest of the said Clement

Dale in the said Premises. Co !}Ulh the said Premiscs unto the said

wis Heirs, Execators, Administrators personal Representatives  and Assigns.

AM the said Clement Dale doth hereby for himself, his Ileirs, Executors,
and Aduinistrators Covenant with the said

: ’ his Heirs, Executors, Administrators,
Personal Lepresentatives and Assigns that he the said Clement Dale hath not
lone or knmowingly or wittingly permitted or suffered any Act, Deed, Matter,

v thing whereby the said Premises or any part thercof arc is or can be im-

L ”u—&”; .“.“-r-—;“" e s e ﬂlwwfw]/wum s O

peached incumbered or affected in Title or otherwise. 311 IDIMLES whereof

the Parties' hereto have hereunto set their hands and seals the® day and year

first above written.

L

. )
@:bt @I‘bfhult to which the above written Indenture refers.

Dis- o | Nome | . : ’
triot. | T81uq. |Village. i :g‘; . BOUNDARIES. ) Extent.
. u t
|
i
- d
* ) ’1:&’
!
* ’ Tl'
. . ) ‘ J
i
i
: 1

3 _ ) L . ' - Z)i;

Signed sealed and delivered by the above named} 1
Clement Dale at }‘
in the East Indies in the presence of Jl J~
.
Received from the above named ' )
o - the sun; of
v | o & Rupees.

Rupees being “the consideration money above mentioted tor be by - . .
him fo me paid. - o ‘ |

Witness.

V"'

(e 2aefifl ldf/j/w 2 czc/ 041
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