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. expended upon charity so essentially” public as » Choultr

"“reduction erronecusly made by Mr. Cunliffs in the Petitioners’ assessment

Proceedings of the Madras Government, Revenue Department,
. 31st January 1863. '
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No. 434 ."’Read the following:Proceédings of :&the Board of Revenue.,Adntled 18th December
RN S - 1862:— ' \
/ o i

. - Read again Board“‘s Proceedings, dated 22nd October 1862, No. 7,021. -

Read the following letter from B. CUNLIFFE, Esq., Collector of Madras, dated 12th Novem-
: o ber 1862, No. 45. s :
(In dfins. 14th November 1862, No. 7,266.) - B

1. Ordereé, with reference to the last paragraph of the letter recorded above, that a copy -

of Mr. Cunliffe’s letter, with copy of the Board’s Proceedings previously recorded, be submitted
to Government for such notice gs they may consider ﬁ‘t. J ‘

2.* These Proceedings relate to an appeal preferred to the Board of Revenue by

‘G. Lutcheenarasu Chetty and 'C. Venkatakistnamah Naidoo, surviving Executors to the last
Will of C. V. Conniah Chetty, deceased, from orders passed by Mr. Cunliffe, assessing the income
derived from the Shrotriem village of Enadoor, the property of the late C. V. Conniah Chetty, -
“to the Income Tax. -~ . IR ) ,
. 8. Two questions ‘are discussed in the Proceedings: —First, the liability of the Petitioners

to be charged with Income Tax in respect to the said village; secondly, whether the Petitioners,

who are Native gentlemen residing at Madrae, had received on the occasion the treatment they
. i .4 .
had a right to expect.

"4, Withregard to the first questiim, the Doard are satisfied that the Petitioners’ elaim to
* bave the proceeds of the village exempred {rom the Income Tax, on the ground that the village
_was granted for the support of a Choultry at Canjevcram, is not supported by any thing to be -
found in the * Purvanah” or Deed, on which the village is held. It is apparent from the corres-
pondence referred to in paragraph 8 of the Bdard’s Proceedings, dated 22nd October last,
« No. 7,021, that the Government of the day intender to confer the village on the original grantee
for charitable ;-)urpAoses only ; but the Deed itself contains no actual stipulation to that effect. ‘
The DPetitioners have, therefore, no legal claim to \ha've any portion of the income exempted, for
they have not proved that the income fotmed an actual endowment to the Choultry, ‘The Doard
were, in the first idstance, misled chiefly by Mr. Cunliffe having allowed exemption in respect to
a portion of the income, ia partial complianes with the Petitioners’ application, that the whole
income of the village might be excopted.” R T & ‘ '
3. Mr. Cunliffegras requested, in paragi;aj.h ? of the Board’s Proceedings, dated 22nd October,
to explain under what authority he had hctﬁ;d i;n allowing any exemption in such a case-*,
but be has failed to give a direct answe. to that question, * He merely remarks that he ought,
strictly Speaking, to have obtrined the sanctin of Government to the deductibn ; and that it

has been his practice.iu redune the demand on income, when he * found that the latter had been
ublic as y dispensing food to beggars ang
wayfarers.” The only recognized rule 's that income solely employed for or dedicated to chari.
table institutions may be exempted, but not the private income of individuals though expended
.on charitable purposes; and that no excmption on the former ground can be allowed without the :
express sanction of Government (Scctica 133 of the Act). . .

6. ' The Board must also remark that the:loss which the Government sustain; through the

&

t , 1S not owing, as”

Me, Caulifiv’s remarl.;s would imply, to his having failed to give the Petitioners a kearing, 4byt

to his erroncous administration of the Act, and his having failed to see, thouoh
A a

: 4 : the facts essen~ °
tial to a right judgment were before him, that the .J’
L ~ ¥

e Letitioners’ claim to eXemption was inadmje.
sible. MMr, Cunliffe should also understand that he has no authozity to
makepcleductions as a mutter of indulgence.*
e to dew action, was one that had a'legal foundat
have been admitted or rejected, as the evidence réquired. . o

P

d v
_ Taragraph § of his lettor.

’ 'I'ng Petitioners’ claim
lon or not, and should

"
2

7. Wiih regard to the second question, the one on which Mr. Cunliffe prefers
the Government, the Board in paragraphs 4, 5 and 6 of their Droceedings dated
briefly recapitulated the several grounds vn which t!

an appeal to
22nd October, :
ey termn Mr, Cenlife’s treatment of the

)
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Proceedings of th

Petitioners, “discourteous, if not Larsh.”
Point from any thing Mr. Cunliffe
*“ harsh,” with any refereace to th
as was clearly explained, had re
before the Petitioners had receive

8. Mr, Cunliffe 8gain urges

Petitioners had no right to a furt
his Assessor wag ¢

They see no reason 1o change their opinion on :l::
Las now advanced, They did oot describe his proffcq*“g §
¢ amount at which the Petitioners were assessed.  This tc:ui
ference to the fuct that compulsory process was threate

d any definite reply to their complaint. \ct, the
the fact that under the provisions of Section 48 of%ht‘ ‘ ,,d'e by
Ler hearing. e therefore considers that the enquiry gmfim'»
‘a mere act of grace.” The Doard adhere to their opinion that Mr. .c o
Laviog once alloweq the correctness of the assessment t) be rocomsidered (conscquent on Fep

> . i bent on him, on
sentations made by one of e Petitioners on tho 12th of June), 1t was incumbe
general principles of equity, to let the Pe

admitted of, [[e might have refused, under
having scen reason to make furthe

jon ; but
Scctioa 43 of the Act, to reopen the question;
calculated to elicit the rey) facts,

€ €0quiry, he should have conducted it iv mc.:\'ﬂy b;::
The extensiye powers couferred by the Income rax'I"ccl'
were not conferred merely to sanctijog 21 arbitrary exercise of authority, nor should iy O-:Ablc
Wwho has to adiinister the Act interpret i Provisious in a Beedlessly severe, or an facquia
spirit,

9. The Board regret that Mr, Cuplif,
eppeal from their Proccedings. and thag Je
astyle. They refer on this latter point,
Wway in which, in Paragraph G, he
case, but hig having missed the o
they at presem occupy,

: ccasion to
. izlit an orcano

has thought i proper on g0 'I,"’ht sbjectionable

Bas permitzed himse!f to write in 80 ¢

]
. scially to the
to the peneral tone of Lis letter, and cspecially
Parades big f,

P n
Lianlse o . .. . ‘opse positivn tha
Phortunity o; pI:\cmg the Petitionurs in a warse | v

The Bourd cun or

. . is puint a3
. ily understand My, Cunlitfe’s remnrky on ”:‘ 'p'om'rs'
ntended to shoywy them that he is indifferent to theip opinion on the subject of the Petiv
complaint, They however Jo

. b.l‘ct
Govcrumcnt to deal with the style as well w3 the suby
of Mr. Cunlif,’ 3

o in the
. ad
L‘linos of wuconcern 1t any circumstance

ave it ty
$ communication,

(A trye Extnct.) . ‘ON. Seerctary.
(Cigned) W, NUDLESTON, Beere

No, 433 ORDER THERROYN, 314t January 1863, No. 1o,

1. The Governor jn Council iy of opinio
ing the assessment at all” |, ought to have |
a5 o returns hy been made,
opinion that Mr, Cunlifle wa,
of the result of his

in alters
n that 10 Collector was dearly WK -l;‘o: that
it oter informed 1. Vencutahl<uama :\:N‘ o of
wae fial, The Guvernor iu Counc.l ‘,“ “l\':idoo
" €0Utt sy in not informing L. \'cuca:ntm"“'.';::l!uard-
Proves altu ther of the tone of hix luiter e

the tssessinen
wanting §

. the case
titioners produce the best evidence that :

Y

No. 7,021.
1862.
] pinGs oy Tne Boarp or Revevue, dated 22nd Ol\;t:b" to W, HUDLY-
CERDI " cas, :
I.‘l"l ter from B. CUNLIFFE, Esq, ‘Cullectg.rdofs ;511, September 1802,
Read the following lette to the Board of Reveuue, dated Sadras, '
ST10N, Esq., Secretary . ) '
; 5 ) ings of the 12thin-
No e acknowledge the receipt of the .Boal'd s.'P:ocz:i::;:ovisions of the
1. have the hovor to conduct towards certain parties in car(;) \In; 0 to ot the Dolloning
v 5 e
ttant, o, 8,005 :Ld zse:ysevmly commented upon by the Board, g .
Income Tax Act, has be

’

.. m.
justificati i . 7th May last, as the circu
o T “.b hort report upon the case in my le‘t.“ o t::estl: ‘ProPrigtdr bad made no re-
‘2. Imacebutash iz., that of a Shrotriem, who ' been re-

2, imple enough, viz., ' o had subsequently bee
stances appeared to |r.\ehslmpan hearing at a certain rate, but which rate

d watho

turn, was charge

(lll(:(’(l on ﬁ"dl“g t lldted fUr a pubhc
bat a pOl‘thll Ot the S“lottleln revenues had becn appl‘\)p

’ . i was granted for the
puipose. ceeding on the wrong assumption th.at t}w S?:ﬁ::;:;,osal o%[he revenues,
5. The Moaltr p:%onjev:ram, have directed are-mvemga‘w”:" “ds the Executors of the
suppOl’( of a Clluult;y a conduct was * d'iscourteoug and harsh towa
: d that my
and have declare

T A V the
ietor. . Petition No. 1,318,
deceased Propnetofb th documents being before them, as enclosur:’s to ant, and bave given an
i ° D om- ling the g » . .
4. Copies of bo litions of she F¥25 3mo ruling as iserted
. the conditions ] ) o such clause was
Board bave omitted t9 %uogoard of Revenue, ot no force whatever, tfofnn;ho Board’s letter of the
extract from letier 0§ t' ethat the Perwana waa the title re{e,':‘ﬁtdo “, ed it at Conjeveram on
iti n e . Niver
I e e, lsfp . the Collector, as endorsed upon it, having deliv .
306, from the
3rd January 1806, | g
. aetty and his
be Gk of June 1806. i anted to *" Collah Ra\:mup.px Cae .ty
the shows that the village was gr . harity choultry at Conjeveram, on
5. Tne re‘:wa!’l"‘.~ consequence of his having constructeda c :" Y.no allegiance as a Dritish
beirs in perpetuity,” in nnual quit-rent of 350 Rupees, al;:l o ;eat:eochoultr)'
iti ing an a : i ipulations to .
conditions of paying hatever is made in thestipu . d
nce whateve . . h them to spen
subject, and that no re}:ere ersonal grant to the family, that it is optional wit
. a
6. Itis clearly then a personal grant t

C i hized the village under
. evenues on the hOultry. and that havmdg en{:[ﬁ';zmﬂintemnce e
all or none of the “Hage . next day sell the villuge, unburdened wi
bey may
the Inam rules- t

Cloultry.

to come forward and
. i t have the boldness me
e o i lled, it is exempt fromn
7. The EXCT;“O"-‘{""‘“::::‘:; grant, and that its terms having been fulfille

he village
declare that t

f 1860. . itted the erant to
tax under Act XXXI:: i d the Board repeat the assertion, that I have admitte g
declare, an
8. They also

try.
Lave been for the support of the Choultry

th May
2 of my letter of the 17 )
i ission is made. In paragraph 2 er of the l
sacimigsion s ms an indistinct recol-
d the 9. I cannot see where thi tion made to me by the Executors. 1Ilha,ve grlstinct xeeol
L. unlitfe, an . . epresentatio N s villawe was ’ .
el e e o ) e o . Con l;“.*y above last, I merely state 'fhe riﬁtino me, and I may have admiited that th g
fact of his havmg reduced ghe assessment lealy 1o the inference that the dascou . st Lmerely ot 7 ;
Y . .
admitted way Untintentional, R 3

| i i ;‘ u (iun 0{ ta

2. FOl’ thc d(_‘!ily in ‘h'-’ ﬁn:xl Omciﬂl deciai()n t f ”lc matlet and |l\c cominuliica

decision to the partics concerned,

10 have been the blameable party,
J. But w)j

!r'
NI . an enthe
the Sub-CuHeczm appears, 30 far as Government can g

i hou! for,if as [ am declared
it was Siirotriem to the Choultry, for, . ar
. dgod that it wes Shro in direct opposiiion
Lot ¢eny ha""!fia?xk";::;aia such an acknowledgment would have beel} in p
the ]
to have done, I rea

rant. tatel thorities, who have
to the terms of the g b egirded as a charity grant by the District au ,
een 1
_ L of 10. Ithas not
. ' . i tonsl want :
le noticing the Culleetor, actual, though apparently ummtl"“ Board, the

COUHCSY to !ha Tl’u*lces aul dis“pproving (hu ;I)’!c of his cotminunicahions to the e
Governor i Council m :

ust express his resres ¢,
re them, The claim o
anced it cayld
an Yncome Tayx Co

+ The Board’s i
until the Collector had

ntil
Ve cenaute U
at the Board did not reserve theie goena

. 1,0 and
. . nya
the case wa, fully Lef, f the Trustecs ultimately proved to Le in

the parties whe 4y )
them s kimself Mmissioncy,

*
adg

’
had an OPPortunity of fuliy expluining his conduct
‘ (Signed) J. DL SN,

R nle
Secrs tary to Gorernnu

[
. { une v &
. c 't, sceiny tha '
scarcely have buen 1znorant ol Ly fact, i

\l.r\'cd
. . . ., . R -t bc| n rf i
acnt would bave carried more weight with it had i : ¢

have done, had the vil-
the disbursement of the proceeds, as they would hav
inquired into . |
never inquire blic charity. . | i
lare been conferred on adP“f the Taluk Assessor whether the entire revenu;s L?d b—e-p ex}

L inguired o ce imposed.

o, :“e“ :;qi‘:rthat case I was prepared to furego the charge imp

ou the Choultry,

P

v~
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7. “'lth Ng'«rd to pua | |8 r \! 1 d 'b . .- ) ‘/7 - (/’a'ﬂ //c - (}’D . ) . .
¢ uagrapa 18 of Mr, Cunliffe's letter, the Board vbserve that they descid e . 2 . . NP ‘ ) . :
ed il ’ . 3 . ’ ) . R .- — . [ .
‘e Ameen's afier Inquity as “valucless,” on the ground that the inquiry, it one was to be \ ' -o?//ﬂflﬂ’ %/ia '

made a .
adnxin:dal!xﬂ:lomg l.w.we been made according to law; that is to say, that the Collector, having
tthe Uetitioners® explanations that there wus ground for further inquiry, was bound to

folow the p . . : . . :
ie procedure laid down jn paragraph 56 of the Act. J - % %rﬁf//gzazca.
€ (uc{;f/ .

8. When the Board ¢ i )
'omm . .. . : aliod :
unicated their opinion to Me, Cunliffe that a further investig ;@ﬂcd/n/rﬂ wj/ffadc

W if pecessa il . . .
A i;y; they .dxd it under the impression that the village under the terms of the grant, was - P
the entire proceeds were not expended in charitable purposes connected with the Con- } — c,«//ﬁ'/z A -

\ ..

itve Ch : .
itis :::t‘ed ;:')"y‘ It is clear that the Shrotrium was obtained for the support of the chanty, for

autkority of GP“’ﬂgraph #2 of the Chief Secretary's letter dated 9th November 1803, conveying the . ) /’/ ) _ R L . : .

" g Summod ¢ ol:remn ert for the grant, “that the Governor in Council has accordingly desired e . - 7. //}é— /:7,_”7‘/‘&%’.

“ (e fu‘ndq 80_ ?Pr;parcd for that village providing for its rcsumption on the appropriation of " ] ) ,-.«.,% a/u‘ud?/-w S et 4 7// i / / . (‘7/

§ arisin H e M ‘ T . . . - g resd
therefore before 5’ rom it toany other puspose than the support of the charity.” The Board . : T 270 ltlins aecelred 47 Ao Zg T AAET, _.F
terd thom the ors -'e’l ;t’cord "0y final orders in the malter, request the Collector will obtuin and Qrzt/(/?, 7/( ) L ﬁ’) :«%f 'y;f;:“/:ﬂﬂ/”“"/‘ ’/'f” ‘//"ﬁ -

‘ 'ginal Sunnud, or Purwanah ) - A A s . ‘
: 9. ” " . ‘ J/ £ "ﬂﬂf o Y, . " Y - . * :» ) o
under lh’fheq?\o:“d cannot join with Mr. Cunliffo jn assuming that the Petitioners (the Fxecutors Aant Z 4 4 plﬁ%v;’ arnd xé/wb/f/ ”/”"ﬂd /J/”f//.—'.‘ -
bt el :xc];illn {)ro!ebtmg that the 'grant was made for the support of the Choullry wetre nwnr;' et /f//ﬂ/e ,/-// lﬁ/f \, P /7// A,,‘ /,{lx/ /%’ @]ﬁfo’.ﬂ - Eoa
slm 1o exemption was not . o in keeping wit S .. v ' 78" ST e Pt VT : . v
tl ! vt tenable; for thei w of the case was in keeping T ALLe 2 s
”:: v(}iﬁlc?}'??‘bmdm; and, most probably, th’one ordcr: ";:d t(l,le way in which the produce of ,,,,,‘/,( '77, ,/;/[r/f’/’/ ‘ ey Ay e el are % carnol
48 ¢ ' H ' N a . - - ‘<,J K . . (Y . v ..
tween thbe Orderlc:nf ‘(’;Xpﬂlded, led them to overlook the discrepancy which, it is stated, exists b'e' — .4,4‘0-0/4{10/ <%, i ﬂ/44 “ '2%”/ P //A’“f//’/ﬂ“é
cumstances of the cage ?‘e‘mn}ent a1d the actual conditions set forth in the Porwanah. A"'me«m e/ . I 277 ,,),,7;;/_ (‘ﬂ/"/{% .'L{ cex: 7. - 7 ) R
+ Including the Petitioners” porition in life, and the fact that they, s mere Fxe: oller anviana? © T e oz S
' ~ . . /",% op ler «7/ s .
//{',,, XD RN L. peoo PR
Q/aa/.

cutors, have no or .
; :ers0 X ! R A
have bee | ual interest in the watter, are fnconsistent with the idea that the Petitioner?
bcen actuated \,y : ’ ol A
7t (X ¢ ¢ g

.

- . s L .
¢ ,1n;a/&r Jar K ol e e //
. ; ‘ : |

10. Wih d fravdulent motives on the occasion.
. . regar : s #
Previous orders in’ihe :::B;;nragraphl 21 and 22 of Mr. Cunliffe's letter, the Board ohscrve that theif : 2 ..,//l!“//?f”_’? K e ///__4,. ST St _’/””,(/L
. were n . . . P PSSR I PR - T o ) > -~ Lo X K p
o tat i s v } T s G O one ] v /f/t;,/,ﬁ{/‘c/au}y A te—xtﬂ/ﬁ't% SO ERTIIT Y /4
= prret . , Coe s o N Ly

iy, e O Ay EA BRI AR L R :

. thi < .
‘npugning as jt dig Mr,“(;l the sphere of their duty to receive the complaint made by the Petitioners

these present Proceedin
10 proper authority to
In the case, they wil
vernment,

unliﬁe" geneml mode Of.d .. . ) . flﬂf ! N - ~ . « N ’ \: I L LA NNEL Y
ministering the Act; but if Mr. Cunliffe, 3 A/ 7o rriari il -
; g e Aermineiid it iy el
?/' R "\'(j 3 //a'u't dgldo/// aa/”“%(/% ) 4’7 d;/ ‘

s | .
r§c€;:,v:lb°:“ communicated to him, should be of opinion that the Board ha
ethe Petitioners’ complaj jve
plaint, orto pass the orders he hasalready rece v 7 - -
Gare /5 eor et e betne Ll ,‘(/éﬂrfj(z & A
[ 7 L Ao ety RN .--
/Q}(((/l-'tt >0 e,wéL,Z

have no objection to submit all the particulars for the consideration of Go-
. ' / é/./dﬂ/ 5‘/74(4210/ -%— ,‘/ali'(/—tlt;l:’: %//\ ' '
(Signed) C. G. MASTER, w fio 0l o / s i /7;;/ /M({ e etinee
Acting Sub-Sceretary. //(/ ;74,&:/237», /Ao < / C)//// %&/ ///[/%r_

. . NN A '4' 0.77'( ,4(}1544"\\ gy esreeX A ) ~
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(A troe Copy and Extract.)
To L. 1T r'
‘ Cunlis L3, CO”(-(‘((‘J' of Madras

Ixd. J. Wright.
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