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Proceedings of the Madras Government, Revenue De \drtn" "
“16th November 1863, pariment,

»

No. 193, Read the following Pr
Lo . No.6316:—

honor to report th
Negipatam Talook was put

oceedings of the Board of Revenué&, dated 3fd.0;:tob 1%63
R r her s

. .. ) . . w .. \“’» )
Read again letter from the Collector of Tanjore, dated 8th S¢ - ber-leSS, No. 325;’recorded i

‘the Board’s Proceedings dated 14th September 1863, No. 5,798

_Read also the following letter from the same Officer, dated 28th September 1863 N. ' 3> .
’ : ‘ : r 1863, No. 351.

1. With referepce" to the Board’s Proceedings of the 14th instant, No. 5,798, I h.
at, in pursuance to the Advertisement already published, ,the Abl-:ry f}‘:renth;
G K4 P 0

up to public auction before the Act'ay Ilead Assistant Collector on

knocked down to the highest biddus one Ramasawmy Naik for the
f the amouat of the last lease.

ihe 25th instant, and was
58,500, being Rupees 20,500 in excess o
he successful bidder on the Ist’ proximo, if the

annual rent of Rupees
The farm will be accordingly made over to t
ecurity be deposited and the formal Muchilka executed by him before

prescribed amount of s
that date, according to the torms of paragraphs 6 and 9 of the Sale Advertiscment.
I would take this opportunity of stating for the information of the Board, ghat before the
parties calling themselves partners of the late renter, sent me a
agreement which had been entered into between themselves and
the late renter, they bad certain shares ifl the farm,.and praying that as they would be subjected to
loss by the proposed sale, the same might be stopped\, and that the balance of the Kists outstanding
against the renter might be received from them (the Petitioners). I however declined to compl;
with their request, and they then put in another Petition before Mr. Hutchins, producing at the '
e time an Extract from the Proceedipgs of the Civil Court of Negapatam, dated :he 28rd
asged by that Court on’a Petition presented by these parties apply-

2

farm was put up to sale certain
Petition stating that by a private

sam
instant, containing the order p
ing for an injunction to stop the sale.
£ not warranted in interfering i »
warranted in interfering in the matter, ¢ urged” the Collector

Court while considering itsel
2y M .
se,” or “at all events to consider the propriety of postponing
' o
-

to take  an equitable view of theca
Petitioners an opportunity to appeal to the Board.
ent for the farm, and to whom t};ey had

the sale” to give the
.8, The only party

terms on which it was held, became lia
ever to do with these Petitioners,

who were neither par
and to have been. decided in fav
-

«In this order (copy of which is herewith enclosed) the

who was responsible to Governm
to 1co¥ for the payment of their dues, was the renter who held it exclusively on a lease from
Government, and that party having failed to fulﬁ¥ the conditions of his lease, the farm by the
ble to be re‘solfi. The Government had nothing what-
and any private agreemeat which tley may have émer?ed into .
with the renter cannot, I conceive, in any -way affect or compromise the rights’ of Government
ties to that agreement, nor to the suit which appears to have ariscn thereout
or of these Petitioners adbetween them and the renter. Any-
e created in favor of the present claimants, can in my opinion
ate it could not have given them any more right than -

- * e -
right which such agreement may hav
er;at any r
d could not have had the effect of negativing the conditions on

operate only as against the rent
what the renter himself had, an
which heheld the farm and g

‘the re-sale of the farm was s

.. 4., Tt.was thus clear, that >
thé neceskary and legal consequence of the default on the part of the

stated, waslone responsible to Govern

1e non-fulfilment of which rendered its -re-sale necessary.
rfectly justifiable in law, as it was
renter, who was alveady

ment ; and as regards the equitable view which the Court

I was perfectly satisfied that these claimants were not.
and-that the concession sought by

rged the Collector to take of the case,
concession whatever on the score ot equity,
s of Government. I accordingly declined to take any

sntitled to any
hem, was inconsistent with the just interest

totice of the claims set up by the parties @
N & .

roceed with the sale. ,‘ )
5. I begto call the particu
ngs of the Civil Court, and which, it will b

- »
. .

bovémentioned, and

.ase were not such as would in any
y case which the Revenue Dep

authorized Mr. Hutchins to

lar attention of the Board to paragraphs 4 and 5 of t‘h: Proceed-
e seen, amount to an edmission that the facts of the

way warrant the interference of the Court,and that this was

atment wasg perfeetly competent to deal with as it micht thik



. between Dlaintiffy and Defend

- by themselves, threugh tl

Proceedings of. the M. adras Government, Revenue Depariment,
16tk November 163, “
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proper, I would take

leave to aq that the 0
extra judicial,

tder of the Cc;urt appears
is a fact alluded

to in the Couit'’s Procee

dings as having been put forw
_ seem to place them jp 5 somewha
that in which they reslly s1and.

_ Asit is however not true I consider j¢
It is mentioned therein that it was the Petitiones who deposited the
months’ Kists for the last lease, not the caga
tendered and deposited the securi

tye . Tt is however Just possi
furnished him with the necessary funds for . ) )

This bowever g

Proceedings in thig case

bitable, Should how

A ever they dissent_from
0 send me

a Telcgram to th

7. I wouldin conclusio
that has been the successful
down, .

1 take leave to addthat §¢ is on
bidder at the Present sale, and
» ’ . : PN ‘

e of the claimantg abovemeniio
10 whom

. EN'(;LOSU‘RE No, 1.
Extract from the Proceedings of the Ci\(il Court in the Zillah
' 23rd September 1863. -

e 19th .September 186
- behalf of Plaintifty 5

of Negapatam
Read Petitioln presented 4n th

M. P., No. 951 of 1863, -

g to the hon-paymen
at an injunction may be
18, and fo receive the Cir

. 2 The suit in question, 4 of 1802,
damages from 1st Defendapt, and another for alle

ged breach of pg
enforcement of the agreement,

The Acting Civil Judg

ants proved, and by injunetion
not exclude Plaintiffs fiom the benefits of the contr

act they have entered into with
much of the Civil Coury’s Decree in the suit was upheld iy Appeal before the I;
The partnership has been g ‘ tween the parcies for four years under
ment, dated 2Sth June 1861, . ‘ :

ant has been restr

tion from excluding the Plaintiffs from the partner

vent its being carried on according to the articles,
- 3. The Court observes that this

have on the Defendants to hold to the
Court is further informed by Petitioners
farm, has already been reco

f. p:u_rgue'r
directed that the Defend

them,,

ship bpsines,s,,

Dccreg Tecognizes the undoyb

terms of the g
that a |
vered by the Colfector,

ie Ist Deferdant

state that they have addressed the Cull
selves respounsip)

arge portion of the arrears of Kis:
who further liolds ad
as seculity, on tle 20th Ju

cetor, and offered (o
e for the due payment

farm, leased out o Ist Defendant 1) t
being leased to another p

; due od

s in future_ of all Gov ards on account of
he cluse of Fusly 1275

“,7and that in the event of the f.
Aty now, s contempleated by the Collector, their Ipsses will

ernment de g,

-

ted claim _which Plaintiffs
greement of the 28ih June 18Cl.  The

to me to be altogetlier

ard

t different position from
necessary to repudiate it.
security equal to two
» and it was the renter himself who
ble that these Petitioners may have

, the’ legality> as well as

the

at effect so as to reach

ned

the farm Rag been knocked

» nnder date the

. g ron
: 1n Oviginal Suit No 4 of 1862, n \}e
file of this Cogyt st at the Collector iy

tends putting -

t by

issued
car Kivt,

S
tship,
ants should

86,

gh C‘ourt.' ‘-

the agree. v
ained by High‘Couff‘s injunc.. v
and from d‘oivg‘anyiact 10 pre~ *

-

the

epasit of Rupees 6,000 paid
ne 1861 " The Petition Ts
ru’_y up ariears, as well as 10 hold 1hem-

the

arm
Le rainous,

/4

v

application.
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: the Madras Goversment, Revenue Departm?nt,
DProceedings of 16¢h November 1863,

; ; ] "
' . regoing circumstances ) o
ot st No. & of 1662, but undr the foregoing crcumatance ‘
4. The Collector 1sno }:a:h!; Collector to take an equl.tab e;v: the dus payrments of Kinh ans ,\
ivil Judge would re-jues . is to ke held responsible fo e will allom o »
the Civi 'db tion of their willingnes e to the Government farm
and in consideratl {ter to a

‘ (.
’ 1t and himself, -\ \
ce herea . tween 1st Defendan : N
for all damages that may Ch:{nwixh the contract, entered into be ’
nnecte ) - : ing the o
form all acts co . rn. riety of postponing :
to P‘;‘;I:{T the Negapatam Abkarry f:uld. urge upon the Collector thelg:;ppeti)t’ioﬂers to appeal to ‘ X
5Y .
roue 5 aAt all events, the Cou;theaapatam for a sufliclent, term, to a
- act o )
bkarry Conti
sale of the A

h
the I;()ar ()f AY d tO Govel‘nment ]fthe i .Shou. d t}hlllL i ‘
Re renue an A :
d

g r ‘Petiti * Pleader on his
ix gl , i d to the Petitioners
subject of (b ﬂ'd Ex t from these Proceedings be grante .
at Extrac X C
Ordered that

o T M

i
S s
AR

' Extract) . .
e X(Sioned) ‘R. G. CLARKE, Civil Judge,

r C()') .) ’ ' 3 .
: (troe ?y (Signed) W. M. CADELL, Collector.

: beir

- ' . , with reference to t 7

. » bove letters be "\ 1bmitted to Gc:lx ;x:r:;:xesr;t;t;vmber o . |

: : above . d( te D \

1. Resolved th?t' t};eNOS 2,470 and 2,450 of 1905 1} t Lis proceedings were warranted
Petition ‘ . idering that Lt ..

Endorsements on &'e 1. ngell m cc');:l:::vh%chhe was satished that Pemmner;::i

e t"(‘{1110];:0 be good enough to state w}.\eth.er gla(}:i;i Suic
ation. lee v{f‘l oijoimly with the other Plaintiffs in Orig

is own behall, OF JOH : :

9. Thé Board concur.with e
by law, but they request h}‘r]nerto
n; equitable claims to ct?nmn .
of the farm lxa.§ Dought it o
N 862, - B
e (‘;3 o'f'l]:he Board regret th oo .
. i i1 Judge until the Board's o
- the'g:;'lwere tixen deserving of some con deral
the ren .

} I
- i o defer the sale, as suggested
; i - think proper to de . .
o Mo Gl d“i}“;: tali:en 31[1 the wiatter, because the partners of
¢ N .

wrge ¥

o oxt | th October, 1863, - » |
Proceedings of the Board of Revenue, dated 26
’ i ro g
Tiead the following

. . 7. IUDLE- "
: £ Tan_]ore: to W,
- ; Esq., Collector o 7th October
» M. CADELL, %, dated Vullum, 7th
letter from W. 4 of Revenue, Chepauk, )
retary to the Boar

No. 19%.. L

- Read the following

ead STON, Esq‘, Sec
1863: N0375'

oe lpt g t
the rece Of the Boa’ds IlOCCedu) 3 Of be Ord

. . : i ae of the history.
cknowled ‘b own knowledge .
. 1. ILbavethe honorto 2 ragraph 2 beg to state that oy atious and litizious character ,
. . i ’ ar o . . rex =
. tant, and with reference to P ,,:nerally believed, it was the v
nstant, . f Ct lhat’ as1s g
. i an(l the a
of the case, &

ink that they were not :
. . to think that ¢ . -
10 of the late renter, induced nre aid this much, because o
hat caused the ruin © ted by Law. I have said this itable '
of these Petitioners t;a {ion which was not warranie a fwag satisfied that they had no equl : I\e" . E §
ideralr . roun a8 satl bound to tak :
. any consid state on what g in no way bou C :
entitled to a d upon me to staie bmit, that T was in :
e ) . submit, . imply in keep-
have called up 1d take leave to ; consisted simply
the Board jons but I wotld té . d that my duty co ; 2
. . tion s itioners, an 7 - were. in no way
Tt to cons,dera i X I ese Petlll titioners ! .
clotm luims seb vp by to the late renter. These De inst them could not by
f tha lease granted to d any enforcement thereof agair yment, it is obvious
ose terms, an thus under no liability to Govermmen
If they were

igation to make

W

R

any nctice of the ¢
ine to the terms o
]le:gble for the fulfilment ofltlh
'Llny means have been upheld.

. no obl
ere under
Jovernment w
that Gove

i : on the extra
.ervations containe A to actupont
i to the observation in any way called upon
A e et 1 did not feel mysel in any
e o state that
leave to sta

or interfere, and
\ p authority to In
in which the Court had no steut authority bad
Court in a matter in W Le sanction of eompete Kine faith !
the b« the sale which, under th ted by Law, thereby breaking ‘ !
my own responsibility (()I'StloSJ and was perfectly warra . it that 1 cannot be” expected to g
. . slie R aimi
Enen{iuly and formally Pubnl; B’oald will be willing to adu
¢ . st the
. blic, and T t1u >
with the pu .

. g them,
agy concession to

I
d pa LYy \ph ~ Of the BOMd S ()I‘del',
mn ldo a 3

would take f
judicial opinien o

U\

. ’ ’,
L

RS &
- e

) R A
. . e T Ny A MW
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Madras Government, Revenue Department,

; ) Proceedings.of the
! . ‘ " 16tk November 1363,

l refrain from éarryiug out what
; .

simply bec':ause I am threatened with
an appeal to the Board, _

I conceive to be my duty,

ard’s enquiry in baragraph 1, 1 would beg to state that the
present purchaser has for g]) publi

1¢ purposes bo 5
der a private arrangement, and that those partners may be t ;

other Plaintiffs in the Suit mentioned by the Boarg, On this last mentioned point, }'IOWEVGI',

ny positive information, and I'submit this is a matter with which I have

nment in continuation of
23, dated Spd October 1863, No. 6,316, .
g ; . 2. The Board cannot exonerate Mr, Cadell frony blame in the 'mat‘ter, for he has failed to
:\fl show any sufficient cause for having refuseq to receive payment of the arrears from the Petitioners,
1 who it is clear, »ere the partners of the late renter All that Mr. Cadell had to look to was the
ji‘ due fulfilment of the late renter’s ¢on

»
N *-’

¥ . -the renter’s Partners to fulf],
{:
{

niract, and this apparently Petitioners were prepared as
claims of the Petitione

Mr. Cadell was not legally bound to give any considerations to the
13, but by acting on hig legal rights he has, very unnecessarily,

to the Board, infl; ious lose ang injury on, persons who h
! consideration, .

!

1

16th November 1863, N

i No. 195, . - ORrDER THEREON,

: ! 1. The Governmen

o opinion that the Collector
iy - accordance with Law,
{i ment properly,

[
/2 : 2. Mr. Cadell hag no concoy
[‘» original

0. 2,058,
t have givepn thei

acted rightly. Iiig Proceedin

gS Were, as the Bogrq admit
and as to the €quity of the case I

» Strictly in
€ seems (o hav
N With the partieg who allegeq that
renter, and he coylq not h
transferred the farm to them he

‘ 3. Ordered that the followi tions Nos, 2,470, 2,480 and
B " 2766 0f 1863, c
. ;

interfere with the proceed;
m of

ngs of _the' Collector in the
the Negapatam Talook, - .. - C

(Trus Extract.)

of the Abkarry Far

. -

. A
| (Signed) ¢, g. MASTER, -
k % ) . . ‘ ) Deputy Secretary o Governmeng,
A ! ) . . - -
| | o
| - EY ’ Coee
| : S :
| o -’l
;‘ - ~
i » . ’:‘ ,
, {‘ { To the Board of Revenye,
‘ ; Endorsement to Petitioners, - . '
J ! ) ¥ . . ¢ '
,f ' S
i ) .
i
i
1
|

Exd. S. T, Augustip,

ught the farm on his own behalf, but it is pos- -

as it seems
ad an equitable claim to

€ exercised hig own judg- .
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D OF ReveNuE, dated 14th September 1862.

Pro¢sEDINGS OF THE Boar
. 1. CADILL, Ess, Collector of Tanjore, t0 w. HUDLESTO}t
d of Revenus, dated Vellum, &th September 1863, Ho. 325 :— )

« Esq., Seeretary to the Bear
1. T have {he honor here aiih to forward an Advertizement in the preécribed form for the sale
Negapatom Teluk in ihis Pisirict, and which is proposed to be put up
lector on the 25th instant, 1 beg to

Hcad Assistant Col
o have the same published in the « Fort Saint

3

Read the {ollowing letter from

G/i: tite Abkarry farm of the
tg,pubﬁc cornpetition befors the Acting
request that the Board will be good erough t
g.éorge Gazetlg”

o. The Abkarry farm of t
from Fasli 1271, wheo the farms ©
but in the casie of this Taluk not a si
and now notw‘irpstanding repeated rotic

Lis Taluk was rentcd out to ene Virulhachalanadan for five years
s in the District were rented for a similar i)eriod
ngle monthly Kist has been paid according to the Kistbandi:
| es and Warnings, the whole of the Kist due for the
. month of August, as also 2 considerable portion of that due for July, has been left in arrears
The Renler T may add iz prisoner in the Jail at Trichinopoly undergoing a criminal sentence;
for the cri me’_of perjurys and the ponagement of the farm has been conducted by an agent

of his. £

3. Unde} these circumstances it has become necessary to ye-sell the farm, and I have
accordingly resolved to put it up to sale on the date above mentionad, for the remaining porticn of
the term of five ycars for whigh {twaa granted to tbe present Renter. T trust (he Board will approve

of tha steps 1 have nowW taken,

H
; fall the T aluk:
i

P S

]

Excrosore No.- 1.—Advertiserment,

an—————
1 the above letter have the Board’s approval, and the ’

d inthe ¢ Fort Saint George Gazette.” Toe words
n the margin of the second clause, and -the
by his office sexvants i their omissio™ o

edings as raport'ed i
:shed as requeste
dded to the figures i
clessness shown

The Collector’'s proce

Advertisement will be publ
however be 8

“ per annum”’ will
due notice of the car

Collector will take
ingert those words. ‘ .
. (A trae Copy and Extract.)

N (Signed) . A, RALYRLL,
Sub-Scoretarys

To 7. M. Cadell, Tsq. Collector of Tanjore.

Exd' Jc V"‘l‘ght. .

PR o A
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responsible for the due payments in future of “all Governmerit”demands on account of the farm
M ?

leased out to 1st Defendant till the close of Fasli 1275, and that in the event of the farm bein
leased to anolher party now, as contemplated byv.the Collector; their losses will be ruinous. &

4. The Collector is no party to the suit, No. 4 of 1862, but ‘under the foregoing " circumstances
the Civil Judge would request the Collector to take an eAquitab_le view of the Petitioners’ claims
and in consideration of their willingness to be held responsible for, the due payrﬁenfs of Kist a.nc;

" for all damages that may chance hereafter to accrue to the Government farm ;. he will allow them

to perform all acts coanected with the contract, entered into between 1st Defendant and himself
touching the Negapatam Abkarry farm. e . - - ’

5. Atall events, the Court would urge upon, the Collector the propriety of postponing the
gale of the Abkarry Contract of Negapatam for a sufficient term, to allow Petitioners to appeal to
the Board of Revenue and to Goyc‘arnment }f they sh9uld‘think it necessary so to do on” the
subject of their grievance. _ ' SN

. N T ° : ." / . S . L
Ordered that Extract from these Proceedings be granted to the Petitioners’ Pleader on his

%

L™ - -

application. : e - *

T (Atrue Extract.) , : Co
. (Signed) R. G. CLARKE, Civil Judge.
(True Copy.) :

. (Signed) . W. M. CADELL, Collector.

——— -

)

. L Resolved that the above letters be submitted to, Government with reference to their
Endorsements on Petitions Nos. 2,470 and 2,480 of 1863, dated 23th September 1863.

2. The Board cqncu.r' with Mr. Cadell in (fonsidffring that his proceedings were warranted
yy law, but they reque'g't him to report the grounds on which he ‘was satisfied that Petitioners had

10 equitable claims to cbns'i'dera.tid:h.‘ He will also be good e;\opgh to state whether the purchaser
of the farm has bou zht %t ou l‘li.s own bghalf, or jointly with the other Plaintiffs in_Original Suit
Yo, 4 of 1862. ~ N I ‘ e

3. The Board regret that Mr. Cadell did not think proper to defer the saie, as"sugge‘sted
y the Civil Judge until the Board’s orders could be taken ia the matter, b2ca use the partners of
he renter were then desetving of some consideration. : . -

’ . o (Tfﬁe Copi‘es'a;nd Ext;act.s )

~

NGRS
; .
‘s e . L L

‘o J. D. Sim, Esq., Secrctary to-Gavernment,- R. D.; with 2 Petitions.™-- .. ° ‘
Copy to W. M. Cadell, Esq., Collector of Tanjore., e ST
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