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Proceedings of the Madras Gov
ernment, Revenue Depar
14tk November 1863. ' ef}m tme?zt,

‘MM

- No. 167 Read the following Pro i venue, da nd October
i o Proceedings of the Board of Re : dated 2nd October 1
, date t
863,

. A No. 6,235 :—
following letter from V. H.LEVINGE, E
STON, . Esq., - Secretar to the Board 39, Collector of Madura, to W.
O o 168 y ‘_’ oatd of Revenue, dated Madurz;, 202nd s}g?ﬂﬁg;

‘ Read the

; ) Sir,
7o Board, 21st July 1863, No. 154" . *
Board’s Proceedings, 20th July 1863, 1 “lrlth reference to the correqpondenc d
margin, relating to Original Suit No } o noted in the
é g..1 of 1860 and 3
of 1856

Civil Cowt, I havo the Lonor to inf
1 1B107 y
) form the Board that the Suits came

" on the file of the Madura
1 Court on the Ist instant, which continued for three days, and
» and on the

<on for hearing in the Civi
41h the Judgment was pronounce

1

’ o The documents filed by

~e
being translated, and will be seL

d by the Court copy of which is - herewi
. L. i ewith :

the Plaintiff and the Government in the ad:“?mltted.. .

t to the Board as soon as possible. - option Suit are now

1

Excrosure No. 1.

: , Madura Civil Court.

. " Present, R: R. CoTTON, Civil Judge.

Original Suit No. 1. of 1860.

In this Suit the Plaintiff alleging A

efendant the present undisputed helder of the R
\he Estate and for an_order 1o set aside tﬁmnag Zemindary,
overnment, in which the esdle&teo?rtgz olgt:xet 2nd
of the Estate to

claims to be put in possession €
Defendant, the Collector on the

Government is directed on the demise ©
The Ist Delendant admitted the adoption and herreadiness to give up the Bstate t 'Pl
' y e to Plaintiff.

The 2nd PDefendant however cnntendf‘d that the adoP}i(’n set forward was ne :
Hindu Law, and that s there were 110 heirs he was fully justified in issuinuést}?:z:ghdfunde'
. = 5 er for the

‘escheat of the Lstate after 1st Defendant’s demise. °

. The Civil Judge in his Jydgment d: _
1he adoption, and that inasmuch as it appeared th
) there

Collector, was nob competent tdn quesuo? adoption, and
< order to €sc€ weat it on the aeat of the Ist Def
endant was upjusti
‘ pjustifi-

_gere heirs to the Estate, his 0

able, and it accordingly decreed that the orders of 1
the Estate on Ist Defendant’s demise should be cancelled, and tl

3 ;» and that

reference to the escheat of on ! )
ly interfere with the Lstate or acts of the 1st Defend
" ant.

part of G
f the 1st Defendant, . ;

136 of 1857 as ublished in the Reports of October 1869, that the ls . {

alienate her Estste wihout reference t0 the 20d Defendant. Thesz %‘iﬁ;‘iﬁzt ]i-md{ aright to

Tourt having been over-ruled by the Privy COupml in appeal, the Cita Judue’? Jt he Sudder

them, as far as the right of the lst Defendant’s title to alienate her property ﬁashof uag{'ﬂent on

) upset likewise, ' . - A ,_@mse been
The 2nd Defendant on the part .of :

ihe Civil Judge’s decision, Appeal No. 35 0
was invalid and had not been proved.

© The Civil Judge in the 16th paragraph of bis judgment expressed hi oo
ed unnecessary as it was acknowledgepd b;,ethg’isngéf?é;(ﬁ};a; prgoé 0;-
' . nt, an n

he alleged adoption seew it v
Defendant had not shown his title to question it.” - ) '
On hearing the Appeal No. g5 of 1861, the Hizh Court on-the 26th 1 '
¢ Civil Court for the (%ctermina%ion 0; xhgl;-i{f:wlifg%; passed

\ sue s—

Proceedings remanding the casé to th
o Wasthe adoption wade with the authority of Auttuve oves, Nachiar, widow of A _
¢ v M = . 4
that of any others of .the kindred of the late rgl;irsl“i‘:gly
ar

% 4lias Ragunada Sethupathy, or with r
¢ Ramasawmy Qethupathy 10 ahose behalf the said adoption was made ?"

The Civil Judlge was further directed to require the Plaintiff to file ;

i . A . . copl :
:nd Razinamab 10 Original Quit No. 3 of 1813, and to admit such flll‘lherp e":iggr ::he'bPle'admgs
the issue a8 the respective nce ‘bearing on

In Original Suit No.

Goverament appealed: to the. Sudder Court against
o

parties might offer )
3 of 1856, the Iéla,in_tig's Sel% up a claim to the reversionary right to the
t Zewindar Ranee Purvatavurdhany Nachiar whom they

- Zemindary on bhe Jemise of the presen
bLehalf of Goveroment and four others being made parties

sued as Ist Defendant, the Collectoron

1s Defendants. .

The Civil Judge in his judgment dated 12th Apuil 1861, decided against her rightt '
for the reasons set forth in his judgment ia Original Suit No. 1 of 1860, bu:; d;::xljaredo :ﬁ:cﬁ:g
sstablished the fact of her being 8 widow of the laie Annasawmy alics Ragunada Sethupath and
s such entitled to maintenance which he awardcd. : o patays

+ i . r

-

himself to be the adopted son of Réma.sawmy Seth e
ethupa-

Jated the 15th March 18G1, ruled that 2nd Defe;ﬁda t, th
nt, the
he 2ud Defendant and his subordinates having -

der Court’s Judgment in Special Appeal Nos. 103 and
. an

f 161, basing bis Opjectiom principally on the fact -

v pr o
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roceedings of th A st s : - '
o° e Ma Riaasantathas .
14dra8 Government, Revenue D T . . -
NAA;MWMAR“MMWMVMNW t]L Arovernber 1863 epa'.[lne)lt’ “va;)‘wmwva\ A ’:::"M
o Y _ roceedi SUSSUUNEURRUY
p“sahsﬁed ﬂley a 1 . . e A ' ee(h'lgs Of tke ]‘Ia(lras GOI)C)')“)ZC) t R e i g
adoption of the Plai Rriae ed to the Sudder € - i ! ' 14 nt, Revenue De ‘ T
The T atiff in Original Suit No ‘i ofo;;éopleading in supplemental a U th November 1863 P“"tment,
e \gh Court i ’ oLV, was invalid ,;, e_n"." 8P'J€al that - v T i ) .
the case, and directedxn‘ Appeal No. 49 of 1861 id under 1lindu Law. jat the The following a T . ’
as h . that th passed . g pro nced (AEL -
as been laid down i e Civil Judge wi Proceedings, 261l Row from his Off o A J) by 2nd Defend ; At
In accord wnin Appeal No. 35°of“i12}3161be pleased to dec'i;l’e‘.ﬂ,m March 1363, remanded ' Letter f vis Offco 207 acknowledged o3 from P“’Pel'ncua:‘{l;t EGCOrding to notice through
ccordance wi . o . 1e same i AT Letter from 1st \ 00y :— ‘ oug Raj
fced e S gt 166, instrvctions 4 exined i tho issue in this case . st Defendant [0 ho Collector 10h May 1847. A E. A
parties to Pmduceme;re,{}:-b?r the determiuation of“:h;lﬁ, abose Proceedings the Civi | L ‘ Do o ‘2’331 S AF. :
t bTbe e vas 3“1; ibits referred $o therein, and an :}e ‘T‘ue, and direacaed‘ethe‘t:} Julge ‘ ettcilt]'ro;ntlf;‘ilgefendant to the Doard of R‘;verlm'e 2%?{ i AG.
cber 1863, on whi sequently N 3 y further evid ¢ respective L AAOTES e C e venue St g
3, on which date the f?)nk;y f““ta‘ﬁonscnt of all the parti vidence they might require Will of Dorarajah Nachiar, 23rd Septeuibé';‘lsy'f <o TATH.
?ou‘rus§vmy Sastry Givil Court V wing parties appeared i:g}?‘.“ P%t off until the 1st S . . Registry of Collector showing Zemindary in st %éﬁ dant's A1, toprove4ih
n AR urt Vake - L ginal Sait . 2 15t Sep- name ver B .ndant’ ) wit , .
Coxfx'rtt(i:‘l’eatzlqe(i-" Barrister, and‘df’:.'Cl Rungi ih* N N \ it No. Lof 1569 — Vakalut filed with the“Razin’all;nah M o 2 i A J. withd ) itness'srelation
Narrain POW o . es g a —Yai&u }]i,‘. . N 0 . see [T R R ] . A I{’ rawn.
OW, Civil s . ’ 2h For Plainti . ° 0. e o ees o aw T
V. H. Levinge E{ Court YVakeel.. . ... . ) untiff. ] Tal\efg 1301’!1 Collector to Ist Defendant, dated 301}1 M&t(.:i]. - A L
C. Dile, E*; ,D;i; tz“deefendant‘ ’ ... For 1st Defend Do ‘ " gated 4t O be o AN
g ster for 2ad Do N - dant. ‘ e - cto er 1849 L .
1d Defendant and Governmn ' ‘ 3ed Plaintiff produced and examined xhg foll ~AN..
3. D. Ma : In Original Sui ent- ‘ c1. Muttusawmy Tever,  examined the following witnes
COuxtyi;Téa(ﬁiq" Barrister, and éa;; ait No. 3 of 1830, " . t:il- gnnasawmy alias Sivasamy wes ser S B ge§ ;—
Narrain ] c- ceee T . agara Menon, Iligh 5the Damy Iyen. e ] - l A
ow, Civi v s g . ) 6ih. R . . o A S o .
" Rungiah  Naidt arrister, . e ... TFor lst '8 it - e rto pros asawm
SrEEn GG Hizh Court Plead For Ist Defendunt. | oh (éllmm“m‘"“ Tover e . . | = 2doption. ve consent 1o the
v v, Civil Court Vake \ leader, and Gur Y For S A ] . Chinnasawmy Tever .. . : ] ; -
. H. Levinge, Bsq, S et : asawmy ¢ g upplemental 5th D . 10th. Ungusawmy Tev e a
C. Dale, Exq. Ba‘r;}-’t\ ‘Upplememal il Defend S o) ant 1 Defend. | , 11th. Ponnusawmy Tever - . - WY s
Tt w » e for Supplemental oo Dole ; . }3”" Cadumbavana feve? B st Defendant’s relati
the Civil 3 unanimously agreed byt ‘ efendant. | 4 143}- SCb?n_nnsawmy Tever, brother of 11th Litness .- _consent to adorel:a“"s to prove
agreeld 1 aage under Section 1"?; ‘-e above that the evid ’ B ’ 01)1.)13\.1, Javabnavxs e e °t . v ’ ption.
1:“‘360\ o “;‘i‘zl t‘é\e evidence of Lh‘ed\;)litthe Code of Civil i’l‘eorz,cfj Sh"Jl;!d be recorded in I 15th. Samira)a ’ ve ..,tolpr%,e Ranee’s sienat
, should beacc S nesses edure.” Tt was furt] in Englist ; : ‘ R § signatures.
_the Plaintifls beina?{ltea as evidence ip O;(};’;?i‘lu‘ce’d a‘.‘d examined ;“ a (u\_’lner Un:\ninmn by ' 16th. Camaboye . to adenda}ms relative to
oL g allowed to cross examinenth: Suit No. 3 of 1956“}[0"';-’1(13[ Suit NO’OUISI-" 17th. Kuroyce T ... ) Palace ?‘ét’m"' consent
s dire aintiff produced and filed ! . o » Mr. Mayne oa beh. 1t of - 18th. Ungumma - o sirrna,tuma!e attendants to
¢ted by the Hich Cou e Pleadings and Razi . alf of 219th Oodia Xach . e ves JNEEE = too i te of Ranee, and prove
- o l't, and ",hey are mark d azh',am:\h in Orin. . . : ‘gohh' L,Ie a 'h.(' €€ «os eu, Ve et s o e l O" . € adoptiol) b’y Pl 90[1'Sel3t
True copy of Sudd Plaintiff further £ ed B to M inclusiv ginal Suit No. 3 . Meooat ant pros T e e ~ Original Suit No. 3 of aintiffin
opy of Sudder Decros in A er fileds - . e. .3 of 1843 . ) N 2nd Defendant produced and admitted from proper cu signatures in 0. of 1856, and
. Deed of gift by lst D ; Appeal 66 of 1857 : ) | Arzi by Ramasawmy Sethupat y 19th April 1830 ustody the followin hibi
4 a arylS(}z. : efendant to Plaintif, dated 2'1 t‘f . N. To show Ped . DO.DI{ytI\;[xuthrvgroyee Nachiar, and Mu’ctuchella Tev;r. Filed I. gex 1bits ;o
YA e L d2ist b : edigr ; ‘ 21s il 18 j i : =
aé:l?l%m‘\ of Plaintin Original Suit N _r ebm'}o C ETEE Letter datedp !;mll si? 't°bJ§"‘ed ?—a"d withdrawn, - c
e vinal Suit No. 3 of 1853 filed in . Consentof partics whosi " Collector pteaber 1845, 27 lst Defendant to Rejected Dy th c
/7. 11 Mupea aiswera N L in Oslgned ite ] - T BT e T . e Court as i
: b MAEYS0T Nachinr Tstimirar Zeminda P.C r : ) P A not “affect th (o8 it could
True copy of 3\3311 e Ao RN Zeminda, dated onsent of Sivaswami - - Letler from Rant D°"""”3“‘?»{1StDefenda“t’ﬂ danzhtos, and F-11847‘ o adoption made i
January 1826 y Annasawmy Seth{l )‘doih . ... Q. . g her husband B[fl:ttuvejl? Ragunada Tever,‘21¢h ée . ! ed. I[_‘ Reporting d' . -
The original R dated 26.b 1 , | L fember 1845 - o s o p-- . Plaintif’s 4ih i M of
Urzi from the Co(i‘.e gto‘;—{:z grgd“)‘c?d fl'on.\' thé rcé{;r.t e IR' . : J ette}{[&? 1}‘8‘-‘;721'“1 witoess Ramasawmy to “Collector 25%'1; : . :
Objected A2 efendant, 2¢ records, . ! e e T e wee” . )
True copy gf Ext;?\ckt)yPMr’ MS)'ne, as zt,ciz?og ugy 1855... S. - ‘ | Leitle;ybl%g;uttuc}lena Tevets 29'&"“@“%8’5‘ father, 220d Filed IIT. Objectingto adoptio
dated 20th Apri roceedings of aflect Lis cli : ) by B ol R i on:
dated «." < pril 1846 of the § 1 ciient. ‘ Copy of Petition b 2ad witness i.o- 1 Filed 1V - :
ggfylrnc?% })Shmlmrfs““nad, dated 220d Apri ulder Court, 1 % " ip August 1850 y e e 17 Sudder Jovrts 1B ed Do 0 de
ecreeo 1 D PR vea ¢ > 0. Of h. f h 2 ‘ Pk ' PR ‘l - -
1814... ° t:l.l_e Sudder Court in pf’&l;;:ﬁs\( e UL {» Qe also c;ile(alnare:i \flilll;gu(c)}:g}flﬁml elggi,n}:g? 8\1395{:1850. Fiﬁil ‘%I %0. - G
Collector’s Urzi to Muttuver'(;' T No. 18 of}v : : , LA 1863 M m° "g“}al Sm’t}‘}?' ’ 0. do.
. tember 1827.. yee Nachiar, dat 17 e } , oui Defend . et . § Filed VvIi. Do.
Do.  do. 2 ; o 5 dated 7th Se : 1, R sah fendant examined the following Wi do.
. o.  2Tth Septemb 3 Py s amarajdl s and 2, Ramasawmy Tever. - - wing wibnesgess i—
11%0- do. 2nd Octoberer 1827 ) ~ ‘ R » No fresh evidence oral or dbéumenta; c '
0. do.  3rd October »” . o X, R Mr. Norton, Mr. Dale, and Mr. Ma y was produced by any other partie
Do. o i N Y ' o ) yne addressed the C A parties.
Do. do. gst;l;m'ember . e A ‘ I o ey A e ourt for their respeetive-clients
Do, do. 5thDo\vember ' . A‘ . . . e A , s - I udg”‘ént. .
. e A‘ ‘,w R N N » o - -
Do,) do. 28th NO(‘:’?‘}’]‘}{’?I“ 18‘,7’8 - A D, ;‘}Ni'-r’:gf(lt L\];e r’;IS‘EScﬁg:‘z:;:?e;g;e“ﬂ::: E:Vtoaétef‘don to the several arcu;nent i
~ . ﬁ g . v f1as been 'p,roduced. ’ uits, and also the evidence Oralsaxgzleac‘llsgu‘g the Counsel
» ' . . ent’ary whi h
by Oéfv'osirlli cégsﬁ;v:]s ;}rx‘gre can b no question that an adoptio o
- ’ aear} _lnwas_ -
R ) ] . Pp 3 2.80 to have been SO by the Iiigh Crrolzgte-! and lhls 13 ndm\ttgd
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Proceedings of . ; R
gs of the Ma : . |
‘ dras Gorvernment, Revenuc Department 1 j | e
, , Proceedings of the Madras overnment, fvevenue Depdrtm ¢
: S 14tk November 1863. ‘ i

1445 Nocember 1863.
: TR e
Zemin‘dary or the adopé'\;)n of Anuasawmy Setﬁupathy but in the opini o .
, eo
hae shown Zsz) that Annasawmy was adopted by Ramasawmy the %&;g:n%f thfe Court Pla intiff '
Nachiar, the |simirai Ranee. : o Mungalaiswera )
ent 2nd Defendant it was contended that the Stﬁtémehg f
0

- XVIL On the part of Government : |
« kindred was incorrect, and that Rachoory Poolaur T
ever,

.

III. It has been
contend - | '
ended by the Counsel for 2nd Defendant in Original S itN
a uit No. 1 of 4

1860, end Plaintift in Ori

Ramasawmy S t;] in Original Suit No. 3 -

o y Sethupathy, but by 1st Defen‘()lfar}t&fag; ;:l;:':‘e};e adoption was ot made on behalf of
f ONLY.

e

1V. The Cou

t would h .
was called upon tord ave little Aiff .
: : A calty in di : .
question for determi etermine; but it has b y igposing of this uesti . .

ination by the as been zrgued, and the C 1 _-10“ were 1t one that it

Upper Court where the p;in?su?fczn*“de“ justly that it is a Muttusawmy and the table (N) showing
aw and the effect of the whois entered 8t the head of that table had three sons (vide 8td witness’ deposit
i - nation)s this however Muttusawmy Plaintiff’s 3rd witness positively deniesp(;s;amzn 3“1";5 ;xami-
pe had more tnad two sons though by his ond witnes y nd Defendant -
~ s Ramasawm
y Tever he .

has not shown that t
g (3rd witness for Plainulf) grand-father was not Raguvada T
ada lever,

adoption will b
ave to be discu:
ussed and d .
etermin .
ed, and that the issue to be now decided by itis
o 13
m-kes oat that Muttusawmy S
» ’

simpl -
ot hntm T1iar Toape tloption mal
 of the late Zem! my alias R on made with the authori
emindar Ramasa agunada Sethu 2 authonty of Muttuv Vg
Wi pathy, or wi eroyee Nachiar
y Sethupathy in whyose beh:x}\)ftlf‘lat Of any others of the kindied
e said adoption was made.” : . but Chinnasawiiys The eftect of this and witness evidence is to make M
’ : ! relatives more istant kindre ’of Ramasawmy Sethupathy, but nevertheless ki;;tlf; ng ﬁmd his
S ‘ . i ) ed, an imself

V. Thefi . -
rather if the ad rst point therefore i
adoption was mad is whether Muttuv
e with her authori uveroyee Nachiar con
ority. sented to th i

y e adoptxon, or the nearest © kin. - L -
) X VIIL The Plaintiff denies that 2nd witness for Government i Tyt
Tever's family at all, aud his 3rd witness pos'uively gwears that he d::se: rn?nebfzf:rl:oory-m(’laur
r - g toit. The

oint fur Jdeteymination therefore 13 which of these two witnesscs’ stat
and worthy of credite _ L e o ~ém?“t. f“‘? most probable, -
x1X. The grd witness for Plaintiff’s statement is in aceordance with't ~ o
after bot B0 riviess for %5 or 1553 Appert 65 of B0 g dhe ra accepted
i K elations ip

S O
Pk g
=y ks
e e —— =

VI. TheC
. ourt is of opini
was a : (U RV
consenting party to (?m!on th.at there can b .
he adoption, e no question that she gave her 2 &
: uthorit .
ity and “

PR .

. the exhi\)il'M YA na Of
‘.he R i
e iNé i \’ .

1843, and
> proved by the exhibi
ibits A K'and
A Lher
consent to 1st Deferdant’s adop R
ntest i Orlg“‘al u]h d Z d
with the Ramna emindary. He further i
positively swears to a

“—

shown as abov
ve stated 1t is e
ont .
ended that this consent was to an adoption by 1 Ling, clear’s
on by 1st Defendant on
’ s e of all parhes then connegted

he'r own daccount
ous idea that a ) and IlOt iu behalf of R
Defendant to ailf,tated in the suppl amasawmy Seth
, pt which sta pplemental rejoinde upathy, and was given u
regulvml*laI : The consent to a:fmem is now showa to b??:f asawmy Se‘h“gpalhy 1:;;1;: Sesteed 15t ‘ ‘, v ! & ithin bi B iha his grand-f
whose lluopn{m, for it is ab opt therefore given b se. ] H] N fuct within his own cognizanc® namely, that is grand- atheg was Ragunada Fever. R
alleged requisiti surd to suppo given by Muttuveroyee Nachi N « ‘Tever, the Government gnd witiess gavea pedigree very different which he states amasawmy ’
on the adoption wg se that Ramasawmy S Nachiar must have been to a 'y from priests and deeds s he can give DO information whatever except names %ates he has learat °
s {0 be made would hayve dm-wpm‘y on the strength of : g gether Ragunada T'gver, and ave!s Plaintiff’s 3rd witness’ grand-father’s na’x:n he excludes alto-
esired 1st Defendant to adopt o - as tp this lever \he Court has 0o Lesitation in giving the greater credit to Pfﬂ;"‘? ﬁgfnnnasqwmy; -
oo} who is much more likely to knov l‘:ho hz)s owggrand-fat;o‘her was, than Ramasa\?";ys 3]?;1 éﬂtness,
Lio knows not ing about im save his name which he says he,heard overn-
. . oo .o . i from a’

ment 2ad witness, W

priest- )

KX X. Then agnio; if the statement of the (}ovemment 2nd witness could becredi : : .
kin to Ramasawmy Sethupathy than l‘giv’a?aewa;g

Lis father would have peen puch nearer of |
htoy mcreQxble to suppose he J ool wader such ciccumstan
ces

a son in behz\lf Qf h se f w v , p
er ‘ ()]” an ton
2 l}(, ']\] .’/r d tha‘ he as to ha b o 4]
e no e“eﬁt b the ad i
1 .

. Muttuvero lea of Plainiff in
bt yee Nachi intiff in Original Suit N
;il]omder pyee Nack :Ezbellevmg the stg-at:m Suit No. 3 of 1836 a A
opt & som it his e via, that she had be ent wmade by lst D rmounts in fact to this, that
en authorized by her dciceansd?ln{ K supplen'm;t‘a‘
aceased Lusband Sethupoti
pothy to

il

t

to adopt . ughters di .
a child 10 her: rs died withou
t malei
. X. Th erself nol on bel cissue zave 1
: e e Court . ¢ eal[ of Ram ld st Defencan
adoplion and his d:r“(‘!:i}lnot accept this, f. O as sy Sethupathy ther consent and authority . e .o
irection 1o 14’ Difer2 orif the conser : . Tever, Plaintiff in 3 of 1833 and 1 18 I !
oo ] ‘ _ have been silent when Siv\s}sa%lmy wasbflalmuﬁg imc_irsumgkt;?r };he Zemindary ; besides itis sh
: s 1Y, 1Y) that Muteuc ella Tever, 1S ather through whom of shown
> ap , o y 2. ; [ course h,,,
¢ be of the Rachoory Poolaur Tever's famil .
y, and of Rama-

would have b
eenn . rvLat t f
suc €N Mo neces SHEA Voo t of Ra
is n};talré adOPLmn as Plaiii?ﬁ*y to bave ot 1\1{1‘& ad0pt were fauts a‘?\?i}'\“’:ny 'Selhupathy to the
nown under Ilind (3 of 1856) plead uveroyee’s consent suscepdibls ol prvof, ihite
indu ads Muttuveroyee gave ;;’ adoption at all, and ! a"‘;i\ .
o er authorit {oajal
y and consent to ’

title descends, DEVE
gawmy's kine red, bu
xXxI, The Court therefo
4

der these circumstances decides in favo . 4
-3 r of the Plantiff”
in Decree N. 200 altogether discredits i{lﬁis

could be of L
.ot no Possib aw, and co {
' X1, The le moment, nsequently the consent !
tion th right of adopti : . nt or otherwis |
vion the son beco pticn und H e ot Muttuveroyee i . :
it is mes son ¢ inder Hindu Law i 10ye€ i > Tibility ¢
b ,m)ted by Strang 0 the wife al aw 1s absolute i i srd witness €T€ ibiliry, a0 € 2 :
and’s account and fbe, page 79, that ,3?, and has to perfor ¢ in the hustand thoug! : i sawmy Government 2nd witness story, and tbat he is of the kindred of Ramasawmy Sethupath
XII. T ot his sake not h whenever a woman dm the funeral ceremoni gt} after auop- . ] and it totlows consequently that his consent of otherwise to the adoption was immaterial ‘)f’
adoption .in he _Court therefore wi er own, uly autherized adoj ?“{Cs.of Loth, anc ’ o . 3 xXIL 1aving thus accepted the sta.tement of 3rd witness Muttusawmy, and the ta‘ble filed
sent to an q(Fest-m"’ repeats th'etw-mf"“t giving any opini ps itison her hus- : ‘ in N, to be substantially correct, ! ‘remains to be seeh who of the kindred of Ramasa.w:a
valid or reqauioptlou intended itat ]'i)ls of Opini%n {h‘;}:]ino“ as to the validit o . 2 Sethupathy were consenting parties to the adopbion- o L y.
XIII Ire.he‘ consent, © be an adOPLiox’\ unde luttureroyee ‘.\'achia’ro-r otherwise of the =~ i ' X XIIL Muttusawinys Jud witness himself; the eldest member of the family alive'and is =
an inmate f t is further in evidence R v the Ilinds Law for in giving her cor- ' , - two sons Sami yems Hth witness, and B.a'marajah, 6ih witness, bie nephews (¢lder brother’s SOD;)‘ -
G was bro the palace when tl‘ ence and not contrad; . no ather could be - Hamaawm Tever, Tt0 witness, an 'ChmnaSaWﬂlY Tever, Jth Witness, s well as Chittranarraina o
objected ought in to st Defoc 2doption actuall radicted that she (M ' ) Tever, Sib WO a distant COUNCET0 through the ferma® tide of Ramasawmy Sethupathy, all iR
when sh; ; after she had hearg ant must haVeyktOOk P\ace,and tho‘;ul\lttuverﬂ}'n Nac'nim-) was . - . dedawd kouuve y that they were onseniing partxes to t'he adoption fmd present at it, and ;.Iso
adoption ws P}eaded by Plaintiff that the Governmmwu of the fact gfl}n'm present wheo Plain- : that two other phews amaraJat . Government 152 witness) and bis brother “Colundasawmy
written co as alse’. but this re 3 of 1856 in ]Stgnt had refused to km adoption snd never were a'so prese? and consentivg which latter fapns are also deposed to by 1,0Lh witness who called
, nsent to 1t, pudiation subsequer (Document K ¢ acknowledze the alepti . them to the ceremonys 0 11th, 12th and 15th Witnes3es (1st Defendants relatives), who were
ki X1V. The next poi cquently made Caunutd ?f 1830) declared th I; ‘l\:i b : iy also present when the adoption took place al?d saw them there. . ° P :
indred of the late Z(\ES:}“; is was the any ‘8..cct her previously -"‘lV'ln : 1v. Ramarajah, Gbyernment 1st witness, denies that he ever was present, averring that
... XV. The Plainti dar Ramasanwmy S::)ln mide with the : o e . the statements of the above witnesses are false ; be admits he was o intimate terms with the 1st
said Ramasawmy S anm“ 3rd witness Mut sthupatby, e authotity of any otl . { .+ TDefendant at the times and cannot geerunt for his not having been xnvug,d to the ceremony when
gOIlrt it DECIeZ )()%nmg,y’ which a;ru.tusawmy Lias iven ) others ot th2 ‘ > all the rest of the family W ¢ 803 he statcs heDdlfd n&)t Othfxﬂ ll‘«,ldf auopl(llon as it never struck hin{
Ethupmh ' : of 1837 grees with t} givena state . d b th t he does ect now as 1st Ve endant 8 ou ave a Opted one of hi {ami -
v, Ist D 57, and 1ine e table which . ment of . ~ todo so, but he ) . ¢ e - ot s amily, -
Mu“ga]aisw’em i\,ac{e'f'emlum’8 hngban,dumrpom[ed th@re“-'“mch was acce t’he kindred of the ‘ ., and uot taken Plaint {f from nother fami y. ' R AR '
Khom he pv.xssitivelvnsr l}‘\e stimirarnme‘;"zto Ra}na,a‘“‘l:h‘ (N.) he gOe,pfig bylt!'c Sudder xXxV. The demeanor and manner in which {his witness gave his evidence pfeéludés the -
n:‘;h({ory Poulaur .Tm::res ht; was acquai:;:‘(‘indar, and frb}m]S-,““upamv' !he“ :l“"'t;‘"“‘; “~Yf . 1 Court placing any reliance 10 hig estimony s he .18 1O doubt and 18 admitted to_ be one of =~
amely, s roAr was A/ wi itm e usbhan ~ 18 - sh b H i R PR
{;{?aml Rajah Tever, the Lf:fthfdlh;ri and bad ';flh‘, and who v,vt:s0 i‘:i‘: uncle Ragunada 'I“uvtr I}lanéxsa\vmy Sethupathy ® ku;ldred.,art\)d tl‘;ouf!;v};;e?‘%:l‘;lesrillz\svlﬁ‘;l:ﬁecxie:;ed t((l) the adqptlgn, ’
. . I r of Ra e cne othe grand- \ the Court is o1 ¢ inion that there is abundan and was presen at ’
tions could nf)t“bas Lﬁme“ded by PlaintiH‘E;aSJ““\y Tever ther sou bLeside (:.if:thu. 1&I d that the tim;t Fepifl®n 7 T T , p R
as e kind of 185 o gratd-fathe C - P . owh Sl g " tha L ieowl
there was a_ break at I’fd of Ramasawmy S-%}SOG) that this wir ° ather . XXVEL Plaintiff pleads that this witness’ _denial now of all that happened is owing to a
) wamasawiny Tever h'L wpathy, 1st D -fness and the pa " quarrel he has had with l’unnuéawm Tever, the present manager of the estale, and although on
y Dis grand-father w‘;‘ endant’s hUSbarn ‘lc‘.he mens cross examination Lie wou not admi this to be the casé, yet the Court from Lis manner from the
» Who had n.thing to ‘:1 ”ms,;m‘lzh \ime he entered the witness Do¥s d not believe his evidence: It has been urged that this
B . . g o w'th the . . .- a2 . R .
1 . .
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Proceedings of ﬁ{f’ Madras Government, Revenue Department,
14¢%. November 1863.

e A

- manner was owing to the 3 inati
g cross examination, and threats of the Court to commit him if he refused

to reply to the questi : i
y questions put: but if he were a true Witness he could have had no object in

prevaricating from the fi i
) rst, and ref v ive di i '
put by Counsel in cross ex,aminatiol;s fog afterwards to give direct ATEEE o thesimple AU

XXVILI. Fortl ; N - . .
gurviving kindred of)f{::,me reasons the Court js of opinion that the consent of all the pow
asawmy Sethupathy was obtained ta the adoption:

XXVIII. The Plaintiff’ : -

vejia Ragunada Tever, i“‘;ti]fissb‘ithdwuness the adopted son of Dorarajah Nachiar and Muttu-
and has now given his consent toaaletabd(;ugl.) a minor at the time of adoption has never dissented,
was present at the adoption and signed tgtemlr)le;el:l‘soafdal;‘fltvg)famet ivis also shown by 12th witness

. XXIX. The onl int .

in Original Suit No. Byo;el‘gggjmgl member of the family appears to be Sivasawmy, the Pleintiff,

by him in that suit before th H; t is argued that his consent i3 shown by the Razinamah filed

it he had no objection to the ed lg'h Court, and it (P) certainly shows that when he resented

to have been filed by authori: option. It has however been contended first that P is npot shown
y from Sivasawmy ; and secondly, that consent subsequently given

is not the consent to whi i
ich the High Court refer, which is consent at the time which itis clear

from his suit that he di i
e did not give as he contested the alleged adoption in that suit.

XXX. Asre

s : gairds the fi -

is an officially attested cop}'esi ngi(;)ll);]ectmn to P the Court is of opinion that it ;s not vahd it
8 y the Registrar of the High Court, which it is to be fai’rly

presumed would not h
ave been granted, had it not been filed, and that it would not have been

ﬁled had n o
ot authority been
. show St .
acta donec probetur in contréuiumn.»t:olt )ﬂlmg it. “ Omnia preesumuntur rite et solemniter €sseé

XXXI.- A 3
RN to the 2nd objecti . :
Ratihabitio re s {0 the 2nd objection th .
- . A tro trahltur . 'e CO\.ll't conslders 3 S . ¢ .
issue in this suit is, was the; xlandf"to priori equiparatur” mnylt gi:s;oht. | The maxim | ORES
not a consenting party or, a option made with the consent &I; £s1 dy apply as ple.aded, but the
, apparently consulted when the ad’opti.o’ Vs 1 |sdc!ear Sivasawmy a3
n was made.

XXXIl. TheC
. ourt h s . .
owever is of opinion that it has been clearly established that tho

adoption was made wi
. ith the authori
the late Zemindar Ramasawmy SZii:Zpgf;}?;utt_uveroyee Nachiar, and with many of the Kindred of

C XXXILL - A
i - Asregards the evi :
ing party to the adopti e evidence which sh Ty
adoption, and which evidence is d:gr:r;ga{;;’t;:téﬂ;;:szﬁi) le.B? 1vvas a g(:lor}s%ngo
e {alse and labri-

cated, the Court w X

ould remark 3

and . -mar thatit h

therefore cons1der§ it unnecessaryatson:;; :)oecn called upon to record its opinion on this point
. >

S i
. Pronounced in open Court this 4th September 1863, A. D
- RN i i ) 0, ) )
S . . (Signed) R.R.COTTON, Civil Judge.

: « v 3
Counsel for Plai s i A Post Judgment.
the Court’s opinion am ifls in Original Suit- N "
. sto C : - Nos. 1 0f 1860 R
adoption, the Court reeord::}gg?: :lbaﬁ(?oonjara Nachiar be.‘“::dcoiszitl‘so" desiring to have
senting party at the adoption of Plai‘::;:;flf ers that the fact ofhe;’ havino belenng[‘;:tz c:r nc:it to the
i sent, and a con-

17th, 1 . b h
) .Sth, 10th, and 20th witnesses. ) I;St Defendant is proved by the evidence of the 16th

ST e o )
-4th September 1863, . gme Copy) ', = . - COTTON, Civil Judge.
. A (Signed) - V. II. LEVINGE, Collector.

Ord mitted for the fnfo
rdered to be submitted for the information of Govern
format ; ment.

Pl

No. 168. DER T 14th November 1
| ORDER THEREON,14th November 1863, No. 2,045
- L - . ' T ;).-
‘ Qrdered to be recorded, .
| (True Extract.)‘ o
o o .7 'Siged)” C2G. MASTER
- A . SET “‘75 -‘
“To tbe Board of Revenue. . 4 ‘ - ’
Ezxd. S. T. Aﬁgusﬁn. _; ) | - E

P el s o

e —————

ent 1st witness, denies that he ever was present, averring that the
s are.false ; he admits he -wason intimate terms with the
¢ account for his not having been invited to the cereonny
he states he did not object to the adoption'as‘, it '_p'eiver
object now as 1st ]_)efenfiant" should bave adopted one’

XXIV. Ramarajah, Governm
‘statements of the above witnesse
“1st Defendant at the time. and canno
“when all the rest of the family were 50

-gtruck him to do s0 but that he does

of his family, and ot {aken Plaintiff from another family. \
XXV. The demeanor and manner in which this witness gave his evidence precludes the

Court placing 20y reliance in his testimony ; he is no doubt and is admitted to be one of Ramas
gawmy Sethupathy’s kindred, and though he 'now denies having consented to the adoption, the
Court is of opinion that there is abundant €vidence to show that he did so, and was present at

the time. .

XXVL Plaintiff plea

quarrel he has had with Ponnusawm
“tion he would not admi

ds that: this witness’s denial now of all that happened is owing to a
y Tever, the present manager of the estate, and although on
{ this to be the case, yet the Court from his manner from the
s not believe bis evidence. It has beeh urged that this
e e owing © he cross X3 mination, and threats .of the Court to commit him if he refused
to reply to the questions put: but it _he \iver‘e , 8 b m.t-xfess. he could ha“-'e haq' o’ object o
prevat jcating from the first, and refusing afterwa’(_]sfo give @rea answe{s to the _supple" c;ueetions

put by Counsel in cross examination. L . I :
" XXVIL. For {he above reasons the* Court is of opinion« that the rconsent df all the now

surviving kindred of Ramasawmy Sethupathy was obtained to the adoption.

XX VIIL. The Plaintifi’s 4th witness the a(?opted gon .of Dorarajah Nachiar and Muttu-
vejia Ragunada Tever, her husband though a minor at t?le time of a'dOPﬁOﬂ has never dissented,
and has now given his consent to the adoption 3 his adoptive father it is also shown by 12th witness

he adoption and signed the Deed of Gift O«
nber of the family appears to be Sivasawmy, the Plaintiff,

at his consent is shown by the Razinamah filed
apd it (P) certainly shows that when he
1t has however been contended first that P-

crogs examing
time he, entered the witness box, doe

* . / ]

was present at t

XXIX. The only remaining me
in Original Suit No. 3 of 1858, . Itis argued th
by him in that suit before the High Court,

presented it he bad no objection £0 the adoption. .
3s mot shown to have been filed by anthority Jfrom  Sivasawmy ; and secondly, that consent

" gubsequently given ;s not the consent to which the High Court refer, which is_consent
at the time which it is clear from his suit_that he did not give as he contested the alleged

» adoption in that suit. D . o .

" 8 p;(XX As regards the first objection to P the Court 18 of opinion that 1t 18 not valid ; it isan

officiall a.ttested copy signed by the Registrar of the High Court, which it is to be fairly. presumed

would got have been granted, had it not been filed, and that it would not have been filed had not

authority been shown for filing it, @ Omnia propsumuntur rite et solemniter esse acta donec
inc ntrarium.” ‘ ) " . ]

probe T, ¢ considers it of weight. The maxim ¢Omnis Ratiha-

XXXI, Asto the 2nd objection the Cour .
bitio retro trahitur et mandato priori aequiparatur” may possibly apply as pleaded, but the jssue
in this suit is, was the adoption made with the consent, &c., and itis clear Sivasawmy was not a

consenting party oF apparently consulted when the adoption was made.

. xXXII. The Court however 18 of:_opinion :
/a3 made with the authority of Muttuveroyee Nachiar, and with mary of the kindred of the late

< * Zemindar Ramasawmy Sethupatby.

XXXIIT. As regards the evid
party to the adoption, and whfh ';e(tider_lce is
Court would remark that it has (not been called upon t0 rec

theref.re considers it unnecessary to do so.

s .d in open Courb this 4th Septembé 1863, A.D. | L
Prcaounced in 0P ‘s-fgs:'igned) %. R. COTTON, Civil Judge.

b

AR 0 ! , . .
enca which ghows that Plaintiff in 3 of 1856 was a cogsenting
declared by her Counsel to be false and fabricated, the
ord its opinion on this point, and

.t

e

-t &"S‘

PR

‘\; P

that it has been clearly established that the adoption

-



A\

Post Judgment, o . .
' Counsel for Plaintiffs in O-rmig"ir'n'\l Suitt Nos. 1 of 1860 and 3 of 1857, desiring to have the

" Court's opinion as to Curpayee alias Coonjara Nachiar being a consenting party or not to the

“adoption, the Court records that it considers that the fact of her having been present, and a

consenting party at the adoption of I'laintiff by 1st Defendant is P{Q‘{ed by the evidence of the 16th,
17th, 18th, 19th, and 20th witnesses. . S

e

&
¢

AR Signed) ' R.R.COTTON, Civil Judge.
" (True Copy.) ' ;

v

—

Ordered to bé gubmitted for the inf ormation of Government.
(True Copies and Extract)

To J. D. Sim, Esq., Secretary to Government, R. D.
Copy to C. Dale, Esq., Government Pleader. d

N

- » % V. H, Levinge, Esq., Collector of Madura, - +

e

-

I e s

ot
Gy

!
k:
F:
r

" 4th September 1863, (Signed) V. H. LEVINGE, Collector. -

Secretary.
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