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. loss sustained by the Plainti

. the Collector.
this deposition,

Madras Government, Revenue Department
)

Proceedings of the
13th November 1863.

No.163. Readthe following Proceedings of the Bosrd of Revenue, dated 3rd November 1863 :
the Honorable D. ARBUTHNOTT, Collector of Salem, to W

Read the following letter from
Secretary to the Board of Revenue, Madras, dated Salem, 30th
. " 2

HUDLESTON, Esq.,
October 1863, No. 201,
Sir,
1. With reference fo the corre.spox.ldance noted in

dated 15th February 1862,
the margin, I have the honor to enclose a copy of the

Collector's letter,

No. 28.
Board's Proceedings, dated the 21st May 1862,
No. 8,288. -
Collector's letter, dated the 4th Bebrudry 1563, D‘-’f".ee Pafsed by the DPrincipal Sudder Ameen in
BOI::%’:IProceedings, da:ted the QLﬁ February- O‘rlgmal Suit No. 11 of 1861. Vencataramien, Muta.dar of
1605, Todavelly, versus H. A. Brett, Esq.; Collectar of Salem.
‘ T A alem.
9. The Board will observe that the Principal Sudder Ameen has adjudged Rupees 1,612-8-0
s 1,612-8-

as damages or loss to be paid to the Plaintiff together with proportionate costs
3. I request the Board will be pleased to let me know, or ifnecessar}'r to obtain the opini
pinion

of Mr. Dale, who prepared the answer giled in this Suit, whether an appeal ouglt to be pref
Ameen’s Decree or not. I am of opinion that an appea.Il) ;):;rle)g

against the Principal Sudder
preferred to obtain a diminution in the amount of damages adjudged by the Principal Sudd
er

Ameen on the following grounds t—
First—That the Principal Sudder Ame

lands left waste, and not the value of the produce,
{f the Mutadar.

pal Sudder Ameen should have made an allowance in favor of
ivation‘, which was in no way preveufsd by the non-construc

en should have considered the assessment of the
which those lands would have yielded, as the

Secondly.—~That the Princi
the Defendant for the Poonjah cult
tion of the Anicut, and

Thirdly.~—~Thatt
the Principal Sudder 4

years ag he has done.
4. A Mutadaris entitled only to the assessment on the lands and not to the produ v 1
ce.. In

the absence of water the Ryots as & natural consequence gave up the lands and they were lyi
er
The Mutadar. has therefore only lost the assessment during the time they vzere € I_Y}ng
. . ) so lyin
Again, there was nothing to prevent the Mutadar from giving out) thge

.

ending the re-construction of the Anicut, and if he did not clo
1008€e

hé re-construction of the Anicut having been complete& in Ju-ly 1860
meen should have awarded loss for two years only and not for three

waste.
waste and not the produce.

lands on Poonjah assessment p
to do so, the luss arose through his own fault.

5. The re-construction of the Anicut \;vas completed in the month
of July . .
just the cultivation season for N ' uly 1860. This was
crop. The Mautadar should himself be responsible for the loss if the lands were not brougi
rougnt

wader cultivation that year. The Principal Sudder Ameen ought not therefore to have included
' . clude

that year’s luss.
6. The extentleft w
There is only & trifling diffe

The annual Nunjah assessmel
would be Rupees 298, Deducting from this Poonjah assessment, at Rupees 1-11-2 per Acre the

ordinary Poonjah rate of the village, viz., Rupees 59-2-1, the net loss would be Rupees 238-13-11
and this is the amount which, under paragraph VIII of our anwser, should be p;id to -th '
' e

aste according to the Principal Sudder Ameen’s Decree is Acres 34-33-0.

rence between this and the extentas ascertained by the Tahsildar

* Mutadar. .

7. 1 beg to enclose for the information of the Board( and Mr. Dale, the enclosed translations

of the depositions given by the Mutadar (Plaintiff) and by the Government Vakeel on behalf of
i
The Government Vakeel was called upon by the Principal Sudder Ameen t: gize

'm

unjah lands,and th s i .
] ) ere was ample time to raiss that year’s Nunjah ‘

T

t on this extent is Rupees 149, The amount for the two years
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Proceedings of the 31 adras Government, Revenue Department, !

13¢% vl\for‘embe}' 1863.
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8. Ifthe Board are °f°Pixﬁon that no appeul is necessary, I request they will obtain the
sanction of Government for Rupees 1,885-1.2

/6//(' | -
» being the amount of loss to be paid to the Plain- ! M
tiff and the costs ag Per annexed Memorandum,

9. 1 request the Doard wil| favor me with their instructions in the matter at an early date,

as the time for filing an appeal will expire on the 10h proximo, l "

E

. o
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. MEMORANDUM. l ’ {0

- R © - T k&, A. P, ' M : 3

o Awmount of the Decree,., v e ; 1,612 8 0 k | . |
i - Amount of the ¢ogtg incurred by Government including ;

the Vakeel's fees, .. v v e .. 466 80

e 185 7 “ &M% 0.//4*‘/( o w/(' l.

~hm opb s e AT
- fux o poal J GS HAY en ol B BT g L liokoa d
e hog 20 AERE Dy « .

Amount of costs be paid to Piaim-iﬁ'...

o PSSP P S V)

i:
oy
651 15 7 / ' | ola 0
SO Deduet amount to be recovered frop the Plaintiff.., $79 ¢ 5 ' | : e o
| RO . —— 212 9 g z, , ‘/%, ‘€ , ;
= C . . A Total amount to be sanctioned.,, 1,88 1 2 y Z fw ‘ 6_4) / ’
“4 ’.t - - . ) ) :,‘ J . G‘A é - - -
i . . ) (Signed) D. ARBUTIINOT T, Collector. _ | i
E 1. The Board are pot disposed to recommend any further appeal, ° M&...,.
2. There is no doubt that

“/va« , 52‘ o Keead
’ ‘ . {W - 'M . o:-‘/'l/—zf _
red considerably by (j t of ‘ ‘ %"" o ;

the Government Officers to restorethe Anicut afy Se2 7 By the negh.:ct on the part o M

- cost had been sanctioned b ; =

“ till July 1860, although ¢

| % S S A IS z
j : LG - 7 (8o — aom T
m the end of September 1557 1 he b £ N ;rff ( A | - SRR S /9:,71 /H {
: . oo . . ol September to the beginning o . . ‘ yas LoV
1858 as a Suilicient length of time for jig ekecution,' o Y or > o p .- ) -, A / . 61 - fﬂ: o !
) - . . ; L , PR K v 7. :
' produce was certainly sustained by the ; - . P ) ’ ] ll./ ) : T :
. crnment Officers, although it may be arguyed that under ordinary ' ’ C 3 l/(-’l ’ :
circumstances the wl;ole.of this loss would not have fall E ’ ~ i
‘ o

en on the Mutadar, the Board consider

estimated produce,

are not excessive.
' 4. They resolve, therefore, to
Rupefes 1,885-1-2 damages and costg
1st March and 20th May 1862, Nos.

g three years® valye of

PN

Tequest the sanction of
» With reference to t
455 and 1,118, Revenu

e

Government for ¢
be Government Prec
e Department,

he payment of
eedings, dated

ORrpER THEREON, 13th November 1863, No. ,

1. The Governor in Council concurs w
i8 open to exception in several respects, it is
that the litigation should be continued, S

2. The Board will ascertain what the

ith the Board of Revenue thy although the decision
not désirable, under

anction ig therefore gr
Anicut cost ang whet

the circumstances of the case, -
anted for Rupees 1,885-1-2,

her the share of Plaintiff has -
been recovered from him. IR )
o (True Extract.) N
- ‘ : (Signed) J. D, SIM,
: Secretary to Government,
. To the Board of Revenue. :
L . » Accountant General,
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»  Civil Paymaster.
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Exd. S, T. Augustin.
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